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discriminstion claims made by Federal em-

ployees againat the ¥Federal Government,

and for other purposes; jointly, to the Com-
mittees on Education and Labor and Post

Office and Civil Bervice.

By Mr. THOMAS A LUKEN (for him-
self, Mr. WHITIAXER, and Mr.
BATES):

H.R. §113. A bill to provide that the adver-
tising and promotion of tobacco products
and the sale of tobacco products in vending
.machines violates the Federal Trade Com-
mission Act, to amend the Federal Trade
Commission Act to authorize a continuing
study of tobacco smoke, and for other pur-
poses; to the Committee on Energy and
Commerce.

By Mr. MONTGOMERY (for himsel!,
Mr. HaMMFRSCEMIDT, Mr. SOLOMOR,
and Mr. MCEWEN):

HR. 5114. A bill to amend title 38, United
States Code, to improve programs for the
recruitment and retention of hesalth-care
personnel of the Veterans' Administration,
to extend certain expiring programs of the
Veterans’ Administration, and for e¢ther
?qrpom; to the Committee on Veterans' Af-

airs.

By Mr. RODINO (for himself and Mr.
MazzoL1):

H.R. 5115. A blll to amend the Immigra-
tion and Nationality Act to revise the nu-
merical limitation and preference system
for admission of independent immigrants,
and for other purposes; to the Committee
on the Judiciary.

By Mr. SCHULZE:

HR. 5116 A bill to require the Adminis-
trator of the Environmental Protection
Agency to promptly commence remedial
action at the Paoli Railyard Superfund site
in Paoli, PA; to the Commitiee on Energy
and Commerce.

By Mr. STUDDS: -

H.R. 5117. A bill to require that plastic
ring carrier devices be degradable; jointly, to
the Committee on Energy and Commerce
and Merchant Marine and Fisheries.

By Mr. BIAGGI:

H.R. 5118. A bill to amend section 311 the

Older Americans Act of 1965 to require the

h in Secretary of Agriculture to provide assist-
noti- ance for two meals served daily per person;
_the to the Committee on Education and Labor.
h re- By Mrs. ROUKEMA:
Crow H. Con. Res. 342. Concurrent resolution
gm‘" 4 expressing the sense of the Congress that
any the current Federal income tax deduction
's; Lo 3 for interest paid on residential mortgages
- and 3 should not be altered; to the Committee on
‘ i Ways and Means.
i ‘ By Mr. DORNAN of California (for
1 B. : himself, Mr. WoLr, Mr. LaANTOS, Mr.
t to A Hawr of Ohio. Mr. SxrtH of New
reded [ Jersey, Mr. CRANE, Mr. PORTER, Mr.
pther : APPLEGATE, Mr. ATKINS, Mr. BaTE-
S on 9 Max, Mr. BEREUTER, Mr. BILIRAKIS,
fairs. 1 Mr. BONKER, Mr. BoOULTER, Mr.
~and 3 BROOMFIELD, Mr. BROWN of Califor-
Declassified i

Mr. Wnsx Mr. WoLrz, and Mr.
WORTLEY:

H. Res. 505. Resolution eondemning the
systematic violation of international recog-
nired buman rights by the Government of
Romania; to the Committee on Foreign Af-
fairs.

By Mr. MOLINARL

H. Res. 506. Resolution requiring rendi-
tion of the Pledge of Allegiance to the Flag
in the House of Representatives on each
legislative day; to the Committee on Rules.

MEMORIALS

Under clause 4 of rule XXTI, memo-
rials were presented and referred as
follows:

457. By the SPEAKER: Memorlal of the
Legislature of the State of Louisiana, rela-
tive to social security and related programs
for State and local public employees; to the
Committee on Ways and Means.

458. Also, memorial of the Legislature of
the State of Louisiansg, relative to the fiscal
integrity of State and local governments; to
the Committee on Ways and Means.

ADDITIONAL SPONSORS

Under clause 4 of rule XXII, spon- -

sors were added to public bills and res-
olutions as follows:

H.R. 458. Mr. RICHARDSON.

H.R. 639: Mr. StupDSs.

H.R. 1028: Mr, Coupest, Mr. COURTER, Mr,
Qurmiren, Mr. HaYEs of Louisiana, Mr,
SWEEREY, Mr. MavROULES, and Mr. Prict of
North Carolina.

H.R. 1443: Mrs. Rovkema and Ms. SNOWE.

H.R. 1580: Mr. AxpreEwS and Mr. WYDEN.

H.R. 1700: Mr. FAUNTROY.

H.R. 1921: Mr. STANGELAND.

E.R. 2039: Mr. McEwWEN, Mr. BaXrr, Mr.
Howroway, Mr. PACEKARD, Mr. RIDGE, and
Mr. McCRreRY.

H.R. 2532: Mr. ORTIZ.

H.R. 2727: Mr. MacEKay.

H.R. 2828: Mr. Worrz, Mr. LEvINE of Cali-
fornia, Mr. QurLLeN, Mr. OrT1Z, and Mr. Dg-
Fazio.
~ H.R. 2926: Mr. FOGLIETTA.

H.R. 2940: Mr. RosE.

H.R. 2999: Mr. BExrY, Mr. Swrrr, Mr.
McHvucH, Mr. OwEns of Utah, Mr. Porsiy,
Mr. ARAKA, and Mr. JENKIKS.

H.R. 3112: Mr. Rog, Mr. DWYER of New
Jersey, and Mr. CoyNE.

H.R. 3454: Mr. LatH of Texas and Mr.
MANTOR.

H.R. 3478: Mr. Sxitr of New Jersey.

H.R. 3612: Mr. ECKART.

— i €2t
HR. 8TH: Mr. !ouawn. Ir m
and Mr. Baxes.

‘HR. 5709 Mr. m

HER. 3784: Mr. BrarrerY And I(x Rxma.
SOoN.

H.R. 3900: Mr. Baxxz and Mr. Horiowa:

H.R. 3919: Mr. Lowxy of Washington an
Mr. TommrrcraLy.

HR. 3040: Mr. Towns.

H.R. 4011: Mr. Barouaw and Mr. Weszx.

H.R. 4080 Mr. Brarzmcs, Mr. Dymarry
Mr, 8apo, Mr. TEOMAS A. LUKEN, Mr. JOMF
sox of South Dakota, Mr. Bosco, and M:
Boucaxe

HR. 4115: Mr. HErGER.

HR. 4186: Mr. BraYs, Mr. Sm.rox
Mr. Lowzay of Californis.

HR. 4189: Mr. GuaAx, Mr. MARTINIZ, &N
Mr. AKAKA. ]

HR. 4257: M. Puicz of North Carolins
Mr. Broourimp, Mr. Koxryu, Mr. KoLs:
Mr. Bruyraxis, Mr. CLuncer, Mr. IRzaw:
Mr. Traxixr, Mr. Bates, Mr. WyLiz. Mr
Mica, and Mr. Payxe.

HR. 4277 Mr. Contr, Mr. BHUNWAY, M1
Hrrry, Mr. Srrarr, Mr. Bxrre of Fiorids
Mr. Bozcaxer, Mr. Mack, Mr. Davis of IIL
nois, Mr. LancasTzr, and Mr. BortoX of In
diana.

H.R. 4317: Mr. HAMNERSCEMIDT, Mr. SUND
QU1sT, and Mr. PORTER.

HR. 4438: Mr. DeFazio, Mr. MARLYNEE
Mr. Evans, Mr. MruMz, and Mrs. Mogrriia

H.R. 4463: Mr. BALLENGER.

H.R. 4526: Mr. BLAUGHTER of Virginia. Mr
WoLr, Mr. CLemrxr, Mr. ScrorrrL. and Mr
Rrrree.

H.R. 4531: Mr. SHUMWAY.

H.R. 4543: Mr. Lowry of Washingtor.

H.R. 4718: Mr. ATEINS, Mr. CHAPMAN, aNC
Mr. BoNioR of Michigan.

H.R. 4718: Mr. HORTOR, Mr. WaLKZR, Mr.
ConyYIrs, Mrs. CorLins, Mr. Ewcrise, Mr.
NEAL, Mr. BARNARD, Mr. LaxTos, Mr. Wise,
Mr. Owens of New York, Mr. Towns, Mr.
SPRATT, Mr. KoLTER, Mr. ErDpRricE, Mr.
KLECZRA, Mr. BUSTAMANTE, Mr. MavTINeZ
Mr. SAwYER, Mr. GRAXT, Mr. CLINGER, Mr.
McCaxpress, Mr. Crarg, Mr. Nimmsox of
Utah, Mr. DioGuarnl, Mr. LicErroor, Mr.
BoulLTER, Mr. Doxaiv E. LUEEKs, Mr.
HoucHTOR, Mr. Hasterr, Mr. Evi, Mr.
INROrE, and Mr. S5AYS.

E.R. 4734: Mr. DorraN of Californiz, Mr.
BurTton of Indiana, Mr. LacoMARrsING, Mr
WoRTLEY, Mr. NEAL, Mr. Lrwis of Florld&
Mr. BHUMWAY, Mr. Ror, Mr. LAKTOS, Mx
Towxs, and Mrs. BENTLEY.

H.R. 4758: Mr. McCrery and Mr. BORSKI.

H.R. 4880: Mr. Traxrer, Mr. FAUKTROY,
Mrs. CoLLINS, Mr. NEAL, Mr. BIacGl, Mr. La-
GOMARSINO, Mr. DwWYER of New Jersey, Mr.
RANGEL, Mr. Faz1o, Mr. GARCIA, Mr. DE LUGO.
and Mr. Owens of New York.

H.R. 4866: Mr. Frost, Mr. WoLrz, Mr.
DerRrICK, Mr. ATEINS, Mr. OWENS of New
York, Mr. Lrvin of Michigan, Mr. DEiLUMS,
and Mr. KERNEDY.

H.R. 4869: Mr. BEVILL.

H.R. 4870: Mr. KASTENMEIER, Mr. LIVINE
of Californis, Mr. PANETTA, Mr. WoLr, Mr.
Swrirr, Mr. TorRrICELLI, Mrs. BENTLEY, and
Mr, MARTINEZ.

HR. 4902: Mr. BrRYANT and Mr. Mav
ROULES.

H.R. 4921: Mr, MARTINEZ.

HR. 4929: Mrs. JornsoN of Connecticut,

Mr. ExErsoN, and Mr. HERGER.

H.R. 4%941: Mr. PePPER, Mr. Towns, Mr.
KAKJORSKI, MT. MUEPHY, and Mr. FRANK.

H.R. 4242: Mr. MURPHY.

H.R. 4955: Mr. AKAKA and Mr. NcMrILiAN
of North Carolina.
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100TH CONGRESS
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To modify the authority of the Equal Employment Opportunity Commission to
investigate and determine discrimination claims made by Federal employees
against the Federal Government, and for other purposes.

IN THE HOUSE OF REPRESENTATIVES

JULY 28, 1988

Mr. LanTos (for himself, Mr. FRaNK, Mr. DioGuarpl, and Mr. NiELSON of
Utah) introduced the following bill; which was referred jointly to the Com-
mittees on Education and Labor and Post Office and Civil Service

A BILL

To modify the authority of the Equal Employment Opportunity
Commission to investigate and determine discrimination
claims made by Federal employees against the Federal
Government, and for other purposes.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE. |

This Act may be cited as the “Federal Employee Dis-
crimination Complaint Procedures Act of 1988”".

SEC. 2. AMENDMENTS.

(a) DEFINITIONS.—Section 701 of the Civil Rights Act

@ =0 & Ot = W N e

of 1964 (42 U.S.C. 2000e) is amended—
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2
1 (1) in pdragraph () by striking “The term” and
inserting ‘“Except when it appears as part of the term
‘Federal employee’, the term ', and
(2) by adding at the end the following:
—_——————
ment Opportunity Commission.

“(m) The term ‘entity of the Federal Government’

2
3
4
STAT 5 “() The term ‘Commission’ means the Equal Employ-
6
7
8 means an entity to which section 717(a) applies, except that
9

such term does not include the Library of Congress.

10 “(n) The term ‘Federal emplovee’ means an individual
11 who is employed by an entity of the Federal Government.
12 “(0) The term ‘Federal employment’ means employment
13 By an entity of the Federal Government.

;4 “(p) The terms ‘government’, ‘government agency’, and
15 ‘political subdivision’ do not includemeral’
_}i Government.”.

17 (b)::'EEOC AND JUDICIAL DETERMINATION OF Dis-
18 ORIMINATION CrAIMS RELATING TO FEDERAL EMPLOY-

19 MENT.—Section 717 of the Civil Rights Act of 1964 (42
20 U.S.C. 2000e-16) is amended—

21 (1) by’ redesignating subsection (e) as subsection
22——(), and
23 (2) by striking subsections (c) and (d) and inserting
24 the following:

®HR 5112 IH
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“(c)(1) Whenever a charge is filed timely by or on behalf
of an individual, or by a member of the Commission, alleging
that an entity of the Federal Government has engaged in
discrimination based on race, color, religion, sex, or national
origin, the Commission shall—

“(A) serve a notice of the charge (including the
date, place, and circumstances of the alleged discrimi-
nation) on the head of such entity not later than 10
days after the charge is filed; and

“(B) make an investigation of the charge.

“(2)(A) A charge filed under this section shall be in
writing under oath or affirmation and shall contain—

“(i) such information and be in such form as the
Commission requires; and

“(ii) a certification that, not less than 30 davs
before the charge is filed, such individual—

“(I) notified such entity of the specific nature
of such charge and the intent to file such charge;
and |

“(IT) was reasonably available for counseling
by such entity regarding such charge.

“(B) A charge arising under this section shall be filed
with the Commission not later than 180 days after the al-

leged discrimination occurs.

®HR 5112 JH
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4
“(3)(A) Whenever a charge is filed under this section

[y

with the Commission and the Commission concludes on the
basis of a preliminary investigation that prompt judicial
action is necessary to carry out the purposes of this section,
the Commission may bring a civil action in an appropriate
district court of the United States for appropriate temporary
or preliminary relief pending final disposition of the charge.

“(B) Any temporary restraining order or other order

© o -3 (=2} o L VL) [

granting preliminary or temporary relief shall be issued in

accordance with rule 65 of the Federal Rules of Civil Proce-

bk el
_ O

dure, except that any such order may be issued by the court

if the Commission shows that—

[y
[\

“/1) there is a substantial likelihood that the indi-

[y
(ML)

vidual aggrieved by the unlawful discrimination alleged

b=t femd
Qv

in such charge will prevail on the merits of such

[y
N

charge; and

(==
-1

“(i1) undue hardship to such individual will result

if the court does not issue such order.

bt ed
© oo

“(4)(A) Not later than 60 days after a charge is timely

filed, the Commission shall determine whether there is rea-

Do
o

21 sonable cause to believe that the charge is true. ‘_
29 “(B) The Commission shall promptly notify the individ- |
23 ual aggrieved by the alleged discrimination and the respond- :

24 ent of its determination under subparagraph (A).

3 elR 5112 IH
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5

1 “(5)(A) If the Commission determines after such investi-
2 gation that there is reasonable cause to believe that the
3 charge is true, the Commission shall endeavor to eliminate
4 the alleged unlawful discrimination by informal methods of
5 conference, conciliation, and persuasion.

6 “(B) If the Commission—

7 “(i) does not comply with subparagraph (A); or

8 “(ii) determines that there is reasonable cause to
9 believe that the charge is true and is unable to secure,
10 within the 90-day period beginning on the date the
11 charge is filed, from the respondent & conciliation
12 agreement acceptable to the individual aggrieved by
13 the alleged discrimination;

14 then such individual, not later than 120 days after the charge ,
15 is filed, either may file a request with the Commission that
16 such charge be adjudicated by an administrative law judge of
17 the Commission or may commence & civil action in an appro-
18 priate district court of the United States based on the claim
19 with respect to which the charge is filed. Such civil action
20 shall be dismissed if such individual timely files such a re-
21 quest with the Commission.
22 “(C) If the Commission determines timely that there is

93 no reasonable cause to believe that the charge is true—

24 “() the Commission shall immediately dismiss the
25 charge; and
oHR 5112 IH
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1 “(ii) such individual, not later than 120 days after %
s 2 the charge is filed, may commence a civil action in an

% 3 appropriate district court of the United States based on

i 4 the claim with respect to which the charge is filed.

5 “(D) The standards and procedures applicable to deter-
6 mining under section 706(b) whether there is reasonable
7 cause to believe that a charge is true shall apply with respect
8 to determining under this subsection whether there is reason-
9 able cause to believe that a charge is true.
10 “(6)(A)3) I the Commission receives under paragraph
11 (5)(B) a timely request that the charge be adjudicated by an
12 administrative law judge of the Commission, an administra-

13 tive law judge shall determine the charge in accordance with

3
b
]
4
;Ji
&
4
i
i
3
oA
B
N
3
-4
]
]
X
-
f
4
*

14 section 554 of title 5 of the United States Code, notwith-
15 standing subsection (a)(2) of such section, after an opportuni-
16 tj for a hearing on the record. Such hearing, if any, shall be -

17. concluded not later than 180 days after the Commission re-

Rargezon R adged s pae ¢
B - . € A

18 ceives such timely request. Not later than 90 days after the
19 conclusion of such hearing, the administrative iaw judge shall
20 deternﬁne the charge in accordance with such section.

21 “(ii) For purposes of xﬁaking such determination, the
22 Commission shall issue subpoenas in accordance with section
23 555(d) of title 5, United States Code.

24 “(B)G) If a preponderance of the evidence received dem-

25 onstrates that the charge is true, then the administrative latw

@HR 5112 IH
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1 judge shall issue, and cause to be served on the head of such

2 entity, an order requiring such entity—

3 “(I) to cease and desist from engaging in the un-
4 lawful discrimination alleged in the charge;

5 “(H) to take such affirmative action as may be
6 appropriate; and

7 “(I) to provide any appropriate relief of a kind
8 described in subsection (d)(2)(A).

9 “(i1) If a preponderance of the evidence fails to demon-

10 strate that the charge is true, then the administrative law

1

P

judge shall issue an order dismissing the charge.

12 “(C)(@) Not later than 30 days after an administrative
13 law judge issues an order under subparagraph (B), an individ-
14 ual or entity of the Federal Government aggrieved by such
15 order may appeal such order to the Commission.

16 “(ii) Not later than 90 days after such order is appealed
17 to the Commission, the Commission shall affirm, reverse, or

18 modify such order.

19 “(ili) An individual who is aggrieved by—

20 “(I) such order and does not appeél such order to
21 the Commission;

22 “(II) a determination made under clause (i) by
23 the Commission; or

24 “(I) by the failure of the Commission to comply
25 with clause (ii);

@HR 5112 TH
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may commence & civil action, not later than 30 days after
such determination is timely made, or 120 days after such
order is issued under subparagraph (B), whichever occurs
earlier, for judicial review in the United States Court of Ap-

peals for the District of Columbia Circuit or in the United

D Or b W N -

States Court of Appeals for the circuit in which the unlawful

discrimination is alleged to have occurred, for the circuit in

LN |

8 which the employment records relevant to such discrimina-

9 tion are maintained and administered, or for the circuit in
10 which such individual would have worked but for the alleged
11 discrimination in violation of subsection (a).
12 “(iv) If an individual with respect to whom a charge is
18 filed under this section prevails under this section with re-
14 spect to unlawful discrimination alleged in the charge, the
15 entity that engaged in such unlawful discrimination shall pro-

16 vide to the individual all the relief—

17 “(I) that is awarded under this section to such in-
18 dividual; and
19 “(I) with respect to which a timely appeal is not
20 taken under this section or under title 28 of the United
21 States Code.
22 “(v) The Commission may commence a civil action, in

23 any court of appeals of the United States referred to in clause

24 (iii), to enforce—

74

SEN elR 5112 IH
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9
1 “(I) an order issued under subparagraph (B) by an

administrative law judge if an appea! from such order
is not taken timely under clause (i) or (ii); or
“(I0) an order issued under clause (i) by the Com-

mission if a civil action to review such order is not

S v B W N

commenced timely under clause (i11).

“(vi) To enforce an order referred to in clause (v), the

-3

0o}

Commission may order that any employee charged with com-
9 plying with such order shill not be entitled to receive pay-
10 ment for service as an employee during any period that such
11 order has not been complied with. The Commission shall cer-
12 tify to the Comptroller General of the United States that an
13 ‘order has been issued under this clause. No payment shall be
14 made out of the Treasury of the United States for any service
15 specified in the order issued under this clause by the Commis-
16 sion.
17 7)) Upon commencement of a civil action under para-
18 graph (6)(C), the Commission shall file with the court of ap-
19 peals the record in accordance with section 2112 of title 28,
20 United States Code.
21 ‘(i) Upon commencement of & civil action under para-
22 graph (6)(C), the court shall cause notice of the action to be
23 served on the parties involved.
24 “(iii) The commencement of a civil action under para-

95 graph (6)(C) shall not operate as a stay of the order with

HR 5112 TH——2
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10
respect to which the action is commenced, but the court in its
discretion, may suspend the operation of such order pending &
determination of the action.
“Gv)I) Review by the court of appeals of an order

issued under paragraph (6)(B), including any determination

M O B W D -

made under paragraph (6)(C)d) by the Commission, shall be

LN )

on the record in accordance with section 706 of title 5,

8 United States Code.

9 , “(TI) No objection that has not been urged before the
10 administrative law judge or the Commission, as the case may
11 be, may be considered by the court unless the failure to urge
12 such objection is excused by extraordinary circumstances.

13 “(I) The findings of the administrative law judge or
14 the Commission, as the case may be, with respect to ques-
15 tions of fact shall be conclusive if supported by a prepqnder- _~
16 ance of the evidence on the record considered as a whole.
17 «“(IV) If the individual or the entity of the Federal Gov-
18 ernment with Tespect to which such order applies requests
19 leave to adduce additional evidence and shoﬁ-’s to the satisfac-
90 tion of the court that the additional evidence is material and
91 that there were reasonable grounds for the failure to adduce
99 the additional evidence before the administrative law judge or
93 the Commission, as the case may be, then the court may
94 order the additional evidence to be taken before the Commis-

95 sion, or its designee, and to be made & part of the record.

- . oHR 5112 TH
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10
11
12
13
14

16
17
18
19
20
21
22
23
24
25
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11
(V) The administrative law judge or the Commission,

as the case may be, may modify its findings as to the facts, or
may make new findings, by reason of additional evidence so
taken and filed. The administrative law judge or the Commis-
sion shall file any modified or new findings, which shall be
conclusive with respect to questions of fact if supported by a
preponderance of the evidence on the record considered as a
whole. The administrative law judge or the Commission shall
file recommendations, if any, for the modification or setting
aside of the order, including any determination made under
paragraph (6)(C)(i1) by the Commission. |

“(VI) On the filing of the record with the court, the
jurisdiction of the court shall be exclusive and its judgment
shall be final, except that the judgment shall be subject to
review by the Supreme Court of the United States upon writ
of certiorari or certification as provided in section 1254 of
title 28.

*(8) The courts of appeals of the United Statéwsr‘-(other
than the United States Court of Appeals for the Federal Cir-
cuit) shall have jurisdiction to review orders issued under this
section by administrative law judges, including any determi-
nation made under paragraph (6)(C)(i) by the Commission.

“(@)(1)(A) The district courts of the United States shall
have jﬁ;isdiction of actions commenced under this section,

other than subsection (c)(6)(C).

@lR 5112 TH
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1 “(B) With respect to a claim arising under this section,
an action may be commenced in the United States District
Court for the District of Columbia or in any judicial district in
which the unlawful discrimination is alleged to have oc-

curred, in the judicial district in which the employment

S Ov W W N

records relevant to such discrimination are maintained and

administered, or in the judicial district in which the aggrieved

-

8 individual would have worked but for the alleged unlawful
9 discrimination.
10 “(2)(A) If the district court finds that an entity of the
11 Federal Government intentionally engaged in, or is intention-
12 ally engaging in, unlawful discrimination in violation of sub-
13 section (a), the court may enjoin such entity and the head of
14 such entity from engaging in such unlawful discrimination,
15 and order such affirmative action as may be appropriate,
16 which may include reinstatement or hiring of employees (with
17 or without backpay) or such other equitable relief as the court
18 deems appropriate. _
19 “(B) Back pay liability shall not accrue frorﬁ a date oc-
20 curring more than 2 years before the filing of the charge with
21 the Commission.
22 “(C) No order of a district court shall require the hiring,
23 reinstatement, or promotion of an individual as an employee
24 or the payment to an individual of dny back pay if the indi-

25 vidual was refused employment, was refused advancement, or

eHR 5112 IH
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1 was suspended or discharged for any reason other than dis-
crimination on account of race, color, religion, sex, or nation-
al origin or in violation of subsection (a).

“(e) The provisions of the Act entitled “An Act to

amend the Judicial Code and to define and limit the jurisdic-

A Ov o W W

tion of courts sitting in equity, and for other purposes’, ap-

proved March 23, 1932 (29 U.S.C. 101-115), shall not apply

-

oo

with respect to actions commenced under this section.
9 “(f) If an entity of the Federal Government or the head

10 of such entity fails to comply with an order of a court issued

11 in an action commenced under this section, the Commission

12 or the prevailing party may commence a proceeding to

13 compel compliance with such order.

14 “(g) Any action or proceeding commenced under this

15 section, in a district court of the United States shall be sub-

16 ject to appeal as provided in sections 1291 and 1292 of title

17 28, United States Code.

18 “(h) In any action or proceeding commenced under this
| 19 section, the court, in its discretion, may allow the prevailing
20 party, other than the Commission or an entity of the Federal
| 21 Government (including the head of such entity), a reasonable
‘ 92 attorney’s fee as part of the costs. An entity of the Federal

93 Government shall be liable for costs and interest the same as

24 a private person. s

eHR 5112 IH
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“@) If an individual with respect to whom a charge is

Pl

filed under this section prevails under this section with re-
spect to unlawful discrimination alleged in the charge, the
entity that engaged in such unlawful discrimination shall pay
interest on any monetary relief awarded to such individual.
Interest shall be paid under this subsection at the rate deter-
mined under section 1961(a) of title 28, United States Code,

and shall run from the date the charge is filed to the date

© 00 N9 O v B W W

such relief is paid or the date from which interest begins to

accrue under section 1961 of such title, whichever occurs

[y
(o]

earlier.

[T
[

“() Any amount (including an attorney’s fee, costs, and

D

bt
(J\]

interest) awarded under this section shall be paid by the Fed-

[
S

eral entity that violated subsection (a) from any funds made

[y
(%)

available to such entity by appropriation or otherwise.

“(k) This section, as in effect immediately before the

e
e e

effective date of the Federal Employee Discrimination Com-

et
00)

plaint Procedures Act of 1988, shall apply with respect to

[u—y
o

employment in the Library of Congress.”.
20 SEC. 3. EEOC AUTHORITY TO CONDUCT LITIGATION.

21 Section 705(b) of the Civil Rights Act of 1964 (42
22 U.S8.C. 2000e—4(b)) is amended—

23 (1) in paragraph (2) by striking “Attorneys’ and
24 inserting “Subject to the requirement specified in para-
25 graph (3), attorneys”’, and

@®HR 5112 IH
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1 (2) by adding at the end the following:
2 *(3) Notwithstanding sections 516, 517, 518, and 519

of title 28, United States Code, and paragraph (2) of this
subsection, attorneys appointed under this section shall

appear for and represent the Commission in any case in court

M Ot A W

with respect to a claim arising under section 717 against an

entity of the Federal Government.”.

-1

8 SEC. 4. TECHNICAL AMENDMENTS.

9 Section 717(b) of the Civil Rights Act of 1964 (42
10 U.S.C. 2000e-16(b)) is amended by striking ““Civil Service
11 Commission” each place it appears and inserting “Commis-
12 sion”.

18 SEC. 5. TRANSFERS OF PERSONNEL AND RECORDS.

14 (2) PErsONNEL REQUIRED TOo BE TRANSFERRED.—

15 Civilian personnel who are employed on the effective date of :
16 this Act by an entity of the Federal Government (as defined

17 in section 701(m) of the Civil Rights Act of 1964, as added

18 by section 2(a)(2)) in permanent positions the full-time duties -

19 of which are—

\/20 (1) investigating charges filed under section 717
21 of such Act against such entity, ;
22 (2) recommending to the Equal Employment Op-
23 portunity Commission the disposition of such charges, *
24 or
@HR 5112 IH
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1 (3) a combination of the activities specified in

2 paragraphs (1) and (2),

g shall be transferred in accordance with subsection (b) to the

4 Commission.

5 (b) TrmE OF TRANSFER.—The Director of the Office of

6 Management and Budget shall determiné a schedule for the -

7 orderly transfer required by subsection (2) of personnel from

8 the various entities of the Federal Government. Such sched-

9 ule shall take into consideration the needs of each entity of
10 the Federal Government to retain sufficient skilled personnel
11 to complete administrative action on those charges filed
12 under section 717 of the Civil Rights Act of 1964 (42 U.S.C.
13 2000e-16)—

14 (1) that are pending before such entity, and
15 (2) to which the amendments made by this Act do
16 not apply.

17 (¢ ErFect ON TRANSFERRED PERSONNEL.—The

18 transfer in accordance with this section of any Federal em-
19 ployee shall not cause such employee to be separated from
90 service, or reduced in grade or compensation, in the 1-year
91 period beginning on the date such employee is transferred.
22 (d) Recorps.—Not later than 10 days after the effec-
93 tive date of this Act, the head of each entity of the Federal -
94 Government shall transfer to the Equal Employment Oppor-

95 tunity Commission all records relating to charges arising

= ‘ . - eHR B2 1IH
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under section 717 of the Civil Rights Act of 1964 (42 U.S.C.
2000e-16)—
(1) that are filed against such entity, and
(2) with respect to which such entity does not
issue to the individuals by or on whose behalf such
charges are filed proposed dispositions of such charges,
before the effective date of this Act.

() EFFECT ON ADMINISTRATIVE JUDGES OF
EEOC.—The amendments made by this Act, and the imple-
mentation of such amendments, shall not cause any individual
who on the effective date of this Act is an administrative
judge of the Equal Employment Opportunity Commission to
be separated from service, or reduced in grade or compensa-
tion, in the 1-year period beginning on such effective date.
SEC. 6. RULES OF CONSTRUCTION.

(a) EFFECT ON FEDERAL GRIEVANCES PROCEDURE.—

The amendments made by this Act shall not be construed to

supersede or modify the operation of section 7121(d) of title
5, United States Code. -
(b) REFERENCES IN OTHER Laws.—Any reference in

any law (other than title VII of the Civil Rights Act of 1964)
to any provision of title VII of the Civil Rights Act of 1964
amended by this Act shall be deemed to be a reference to

such provision as amended by this Act.

@®HR 5112 IH
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SEC. 7. EFFECTIVE DATE; APPLICATION OF AMENDMENTS.

(2) ErFecTive DaTE.—This Act and the amendments
made by this Act shall take effect—

(1) 1 year after the date of the enactment of this
Act, or

(2) on the first day of fhe first fiscal year begin-
ning after the date of the enactment of this Act,

whichever occurs later.

(b) APPLICATION OF AMENDMENTS.—Except as pro-
vided in section 6(b), the amendments made by this Act shall
apply only with respect to—

(1) charges filed under section 717 of the Civil
Rights Act of 1964 (42 U.S.C. 2000e-16) on or after
the éffe(;ti\'(;_ d»a_teiqf this,A(_:rtv,_-'_gnd ‘

(2) charges filed under such section before such
effective date if, as of such effective date, the entities
of the Federal Government (as defined in section
701(m) of the Civil Rights Act of 1964, :as added by
section 2(a)(2)) against whom such charges are filed
have not issued to the aggrieved individuals proposed
dispositions of such charges.

(c) CompuTaTION OF TIME WITH RespecT TO CER-
ca1x PENDING CHARGES.—For purposes of section 717 of
the Civil Rights Act of 1964 (42 U.S.C. 2000e-16), as

amended by section 2(b)(2), charges described in subsection

- —m
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19
(b)(2) of this section that are timely filed before the effective

2 date of this Act shall be considered to be—

3 (1) timely filed -under such section 717 as so
4 amended, and

5 (2) filed with the Equal Employment Opportunity
6 Commission immediately after such effective date.

- o
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SUBCHAPTER VI—-EQUAL EMPLO

§ 2000e. Definitions
For the purposes of this subchapter—

or receivers. .
(b) The term “employer” means

competitive service (as defined in

1972, persons having fewer than

larly undertaking with or without

ties to work for an employer and
person. o e T

engaged in an industry affecting
such an organization,

i, fipdustry affecting commerce if

. employer or procures for employees OpPpO
-+ w8l employer, or (2) the m_unber of its m
a labor organization composed of other _1abOt_9rgapi;aﬁepe or

AN :15 s cevess w T

ERTSS

CIVIL RIGHTS

of Title 26, except that during the first yea

“ . - (d) The tenn “1;56& 'e;;gmizetien" _ﬁea:ns a

. xind, any agency, oF employee representation commil
. association, or plan 80 engaged in which employees participate
- and which exists for the purpose,. in whole or in P
with employers concerning grievances, -labor disputes, wages,
. rates of paY, bours, or other terms or conditions of employment,
and any conference, general committee, joi
_or joint council so engaged which is su
or international labor organizgti_on._:ff e

42 § 2000e

YMENT OPPORTUNITIES

qgl (a) The term “person” jncludes one or more individuals, gov-

ernments, governmental agencies, political subdivisions, labor
unions, partnerships, associations, corporations, legal represent-
atives, mutual companies, joint-stock companies, trusts, unincor-
porated organizations, trustees, trustees in cases under Title 11,

a person engaged in an in-

dustry affecting commerce Who has fifteen or more employees
for each working day in each of twenty or more calendar weeks
in the current or preceding calendar year, and any agent of
such a person, but such term does not include (1) the United
States, a corporation wholly owned by the
United States, an Indian tribe, or any department or agency of
the District of Columbia subject by statute to procedures of the

Government of the

gection 2102 of Title 5), or

(2) a bona fide private membership club (other than 2 labor or-
ganization) which is exempt from taxation under section 501(e)

r after March 24,
twenty-five _e:qployees (and

their agents) shall not be eonsidered employers. o
" (c) The term “employment agency” means any person regu-

compensation to procure em-

ployees for an employer or to procure for employees opportuni-
includes an agept ef _such a-

ieﬁef'ofgeﬁ'i}.iﬁoxi
commerce, and any agent of

and includes any organization. of any

ttee, group,

art, of dealing

nt or system board,
'_gdte: tos _netional

N PR
75 edSamsS AR

A O A labor organization shall be deemed to 'be“en'g'.aged in an
; Y (1) it maintains or operates 8
. = hiring hall or hiring “office wbich'procnres"employees for an

rtunities to work for
embers (or, where it is
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their representatives, if the aggregate number of the members
of such other labor organization) is (A) twenty-five or more
during the first year after March 24, 1972, or (B) tifteen or
more thereafter, and such labor organization—

(1) is the certified representative of employées under the
provisions ~f the National Labor Relations Act, as amend-
ed, or the Railway Labor Act, as amended;

(2) although not certified, is a national or intefnational
labor organization or a local labor organization recognized
or acting as the representative of employees of an employer

or employers engaged in an industry affecting commerce;
or

(3) has chartered a local labor organization or subsidiary
body which is representing or actively seeking to represent
employees of employers within the meaning of paragraph
(1) or (2); or .

(4) has been chartered by a labor organization represent-
ing or actively seeking to represent employees within the
meaning of paragraph (1) or (2) as the local or subordi-
nate body through which such employees may enjoy mem- -
STAT bership or become affiliated with such labor organization; B
or S
(5) is a conference, general committee, joint or system
board, or joint council subordinate to a national or interna-
tional labor organization, which includes a labor organiza-
tion engaged in an industry affecting commerce within the

meaning of any of the preceding paragraphs of this subsec-
tion. i

5

f) The-ternr “employee” means an individual employed by an =]
employer, except that the term “employee” shall not include any ‘%
person elected to public office in any State or political subdivi- =
gion of any State by the qualified voters thereof, or any person ‘E
chosen by such officer to be on such officer’s personal staff, or :'g
an appointee on the policy making.level or an immediate adviser =
with respect to the exercise of the constitutional or legal pow- =
ers of the office. The exemption set forth in the preceding sen- ¥
“tence shall not include employees subject to the civil service ?}
laws of a State government, governmental agency or political =
subdivision. T B B £ e
E1

(2) The term “commerce” means trade, traffic, commerce,
transportation, transmission, or communication among the sev-
_ -~ - eral States; or between a State and any place outside thereof; »
o or within the District of Columbia, or a possession of the Unit-
: -ed States; or between points in the same State but through a
point outside thereof. .. STt e e e

i ) B e - <. --'.-.‘.\; " . Lot e s oo
~ (h) The term “industry affecting commerce” means any ac-
-tivity, business, or industry in commerce or in which a labor -

16

f

o
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the aggregate number of th

 the ag ; e members
y :z;},mnil 1234 (A) twenty-five or more
1 are , 1972, or (B) fi

h labor organization— (B) fifteen or

d representative of em :
X ployees under the
tional Labor Relations A
c -
abor Act, as amended; b a2 amend

certified, is a national or intei'national
ra loca.l labor organization recognized
i se_ntatxv? of employees of an eniployer
d in an industry affecting commerce;

a lc).cal labor ?rganiiation or subsidiary
entmg. or actively seeking to represent
ygrs within the meaning of paragraph

t.ered by a labor organization represent-
ing to represent employees within the
ph.(l) or (2) as the local or subordi-
vh}t_:h such employees may enjoy mem-
ffiliated with such labor organization;

e, general committee, joint o

1_1. subord_inate toa natiinal orri:t?rt::
tion, which includes a labor organiza-
ndustry szfgct'ing commerce within the
e preced_lng ggragraphs of this subsec-

p’’ means iﬂ'individﬁal emplo ed

1te.rm :‘employee” shall notpincyz'ludte,ya:ll!}t
bfﬁc? in any State or political subdivi-
jualified voters thereof, or any person
be on such officer’s personal staff, or
: making level or an immediate advx:ser
[se of the constitutional or legal pow-
mption set forth in the preceding sen-
mployees subject to the civil service
en?, governmental agency or political

B T e d o et
SIRALY GLLGTTI NG TaR Gas

ce” means’ trade,” traffic, ‘ commerce
on, or communication among the sev-
‘Sltate _and any place outside thereof:
-0 umbia, or_a possession of the Unitf"
ints in‘_thg same State but through a
eI aNILa0ag 19 TsTeinmy
affecting”commerce” ‘means any ac-
ry in commerce or in ‘which a labor

16
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dispute would hinder or obstruct commerce or the free flow of
commerce and includes any activity or industry “affecting com-
merce” within the meaning of the Labor-Management Reporting
and Disclosure Act of 1959, and further includes any govermen-
tal industry, business, or activity. :

(i) The term “State” includes a State of the United States,
the District of Columbia, Puerto Rico, the Virgin Islands, Amer-
jcan Samoa, Guam, Wake Island, the Canal Zone, and Outer
Continental Shelf lands defined in the Quter Continental Shelf
Lands Act. L ' - g

() The term “religion” includes all aspects of religious ob-
gervance and practice, as well as belief, unless an employer
demonstrates that he is unable to reasonably accommodate to an

CIVIL RIGHTS

AT ST

employee’s or prospective employee’s religious observance Or
practice without undue hardship on the conduct of the employ-
‘er’s business. = - .- o R
(k) The terms “because of sex” or “on the basis of gex” in-
clude, but are not limited to, because of or on the basis of preg-
nancy, childbirth, or related medical conditions; and women af-
fected by pregnancy, childbirth, or related medical conditions
shall be treated the same for all employment-related purposes,
including receipt of benefits under fringe benefit programs, as
other persons not 8o affected but similar in their ability or ina-
bility to work, and nothing in section 2000e-2(h) of this title
"shall be interpreted to permit otherwise. This subsection shall
not require an employer to pay for health insurance benefits for
. abortion, except where the life of the mother would be endan-
gered if the fetus were carried to term, or except where medical
complications have arisen from an .abortion: Provided, That
nothing herein shall preclude an employer from providing abor-
tion benefits or otherwise affect bargaining agreements in re-
gaer abortion- 4 : e egitaeess (T e sl - T RLULIL

PubL. 85852, Title VIL, § 701, July 2, 1564, 78 Stat. 253; Pub.L.
89-554, § 8(a), Sept. 6, 1966, 80 Stat. 662; “"Pub.L. 92-261, § 2, Mar.
24, 1972, 86 Stat.108; Pub.L. 95-555, § 1, Oct. 31, 1978, 92 Stat.

2076; Pub.L. 95-598, Title ITT, § 330, Nov. 6, 1978, 92 Stat. 2679. -

Y L T R

fae peyalt

g

R S S T %~ sl L T T ¢ o, e
Beferences in Text. . The National La- 8 (section 151 et seq.) of Title 45, - Rail-
bor Relations Act, as amended, referred roads. 2 For ‘complete .classification _of

to in subsec. (e)(1), is Act July 5, 1935, this ‘Act-to the Code, see sectlon 151 of )

e 372, 49 Stat. ‘4.52;'“ amended, which is Title 43 ‘and .Tables ‘volume. :iishzizd
classified generally to subchapter II (sec- =i Bt el R T ST At Nt r Mg
_tion 151 et seq.) of chapter 7 of Title 29, "63: .L“’?Il:m'f;g‘ .."::::n':‘,{o‘.‘;
‘Labor. For complete classification of this :° osure Act o h et 1,

O e Goder ses- Hection 167 of Title ~4ucree: (), s Pub.L. 86-257, Bept:

b and lem volume."‘-— W odoilta? o ‘Tm‘ 3 sut._~51’. thch‘ll ‘glullﬂed
S A ar ¢ tmamilsi el “principally to chapter 11 (section 401 et
-1.- The Raflway Labor Act, an amended, _.seq.) of Title 29, Labor. _For complete
ireferred to in subsec. (e)(1), is Act May | classification of this Act to the Code, see
. 20, 1926, c. 347, 44 Stat. 577, as amended, ~ Short Title note set out under section .301

e £-EAPS RS S

which ie classifled priacipally o chapter of Title 20 and Tables volume: oo ooy

p ITA]
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o e o i e oo T
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un- orders granting a limited preference
cies the entry level to memberl; of l::u;:
list that have previously been discriminated
the against. Prate v. Freedman, D.C.N.Y.
ngs. 1077, 430 F.Supp. 1373, affirmed 573 F.2d
nt's 1204, 1300, certiorari demied 98 8.Ct. 2274
:-;i!: 136 U.8, 922, 66 L.Ed.2d 765, '
had Absent congressional indication that a
necessary remedy in dealing with racial
me- discrimination in employment should be
on- 8 federsl common-law action for tortious
on. interference with the affirmative action
in and nondiscrimination covenants in gov-
na- eroment contracts, building and construc-
tion trades council and unions which
were voluntary, unincorporated associa-
tions lacking eapacity to sue or be sued
.under Missouri lJaw could not be sned by
government for tortious interference with
performance of such covenants. T. 8. v
lsigﬂl[(‘ilnfs and Const. Trades Conncll. oi

. Louls, Mo., AF

B le, L~C10, D.C.Mo.1968, 271

EALTH & WELFARE

in. University’'s remedies for contractor’s
- alleged noncompliance with equal oppor-
u- tunity clause in contract to construct res-
idence hall were not limited to eancella-
tion of contract and declaration that con-
88 tractor be declared ineligible for further
1. government comtracts, or such other sanc-
tions a8 could be imposed and remedies
invoked as provided by Ex.Ord.No.11248
set out as a pote under this section, re-'
quiring equal opportunity in federal em-
ployment. Trustees of Tufts College v.
Yolpe Const. Co., 1970, 264 N.E.2d 678, 338
Mass. 331, 44 A.L.R.34 1272

er

or
t-

65, —— Injunctions

R In suit for relief for violation of this
. Subchapter and for interference with im-
plementation of Ex.Ord.No.11248, set out
as a note under this section, and secti
: 140 of Title 23, in light of historical ec:-‘
> clusion of bhlacks from the locals reen-
B~ f:nced by nepotlsm and hiring hall
& “Jump-up” referrals and militant opposi-
- tion to plan for recruitment, placement
F- and training of minority 8roup members
n in highway comstruction industry and to
E— the equal employment opportunities
>.  which the plan was striving to achieve, it
was immaterial whether defendant jocals
were signatories to the plan and TUnited
States waus entitled to appropriate affirm-
ative rellef, including permanent injunc-
tion prohibiting discriminatory practices
U. 8. v. United Broth. of Carpenters lnd
Jolners of America, Local 169, C.A.IlI
. 1972, 457 F.24 210, eertiorar! denied 83 s:
: Ct. 63, 409 p._.s.._gsx_. 4 L.Ed2d 04.°
Government contractor, which because
of its mandatory maternity leave policy
for pregnant flight attendants had been
» determined to be subject to denial with-
| out hearing of two future unrelated con-

68

s
t

:

wi

R
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tracts, which had shown requisite proba.
pility of success on merits for its claim
that it had suffered de facto “debarment”
or at the very least had established pres-
ence of sufficiently serious questions
going to merits to make them fair
grounds for litigation, which would suf-
fer irreparable injury because of “passov-
er” on one contract and which represent-
ed public interest in assuring that gov-
ernment agencies comply with laws or
executive orders, was entitled to prelimi-
nary injunction enjoining Secretary of
Labor and other officials from “passing
over” contractor without & hesaring. Pan
American World Airways, Inc. v. Mar-
shall, D.C.N.Y.1977, 4390 F.Supp. 487.

Where evidentiary hearing was neces-
sary to establish facts which were criti-
cal to determination of affirmative action
plan’s constitutional validity, preliminary
injunction of operation of plan was de-
pied. Percy v. Brennan, D.C.N.X.1974, 384
F.Supp. 800.

Even though federal compliance agency
after institution of action to require it to
disapprove affirmative sction programs
pot complying with Ex.0rd.No.11246, set
out as a note under this section, requir-
ing equal employment on part of federal
contractors and regulations setting forth
requirements of programs realized that
its prior approvals of some programs
were erroneous and launched a review of
approved programs, where there was
clear danger that jllegal and improper
approvals of noncomplylng programs
would continue wunless agency was re-
strained from repetition of past unlawful
review of programs and there was no
remedy at law or remedy that could cor-

CIVIL RIGHTS

42 §2000e-1

rect agency's actions, injunction would
lie to require agency to disapprove sny
noncomplying program and to restrain
agency from approving io the future any
noncomplying programs. Legal Aid Soc.

of Alameda County v. Brennan, D.C.Cal
1074, 381 F.Supp. 123.

Requested injunction against racial dis-
crimination by bujlding and construction
trades council and upions with regard to
union membership, spprenticeship, and
training programs and agninst attempt-
ing to cause any employer to discrimi-
pate would do no more than eliminate al-
leged discrimination by the council and
unions and would not violate this sub-
chapter prohibiting preferential treat-
ment. U. S. v. Building and Const.
Trades Council of St. Louis, Mo, AFL-
€10, D.C.Mo0.1966, 271 F.Supp. 47,

66. Review

Contention that Congress acted uncon-
stitutionally in extending coverage of
this subchapter to state governments
which was not raised in the district
court could not be raised on appeal. Do-
thard v. Rawlinson, Aln.1977, 97 S.Ct.
2720, 433 U.8. 321, 53 L.E4.2d 786.

Imposition of sanctions on contractor
who was upable to meet minority persons
hiring goals set by «Revised Philadelphia
Plan” of Department of Lsbor but who
has exhibited good faith would be im-
proper and would be subject to Judicial
review. Contractors Ass'n of Eastern Pa.
v. Secretary of Labor, D.C.Pa.1970, 311
F.Supp. 1002, affirmed 442 F.2d4 159, cer-
tiorar] denied 82 8.Ct. §8, 404 U.S. 854, 30
L.Ed.2d 95. -

§ 2000e-1. Subchapter not applicable to employment of
aliens outside State and individuals for per-

formance of activities of religious corpora-
tions, associations, educational institutions,

or societies - N »
This subchapter shall not apply to an employer with respect

P

t‘o- the

employment of aliens outside any State, or to a religious corpora-

tion, association, educational institution,

or society with respect to

the employment of individuals of a particular religion to _perfox.'m
work connected with the carrying on by such corporation, associa-

tion, educational i_nstitutiqp, or society of its gctivities. LA e
Pub.l. 88-352, Title VII, § 702, July 2, 1964, 78 Stat. 255; Pub.L.

5

Es

92-261, § 3, Mar. 24, 1972, 86 Stat. 103.

69
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Note 8
8 —— Publishing

Under this subchapter, Commission had
Jurisdiction over charges of sexually
based discrimination by employee of non-
profit . corporation which was afflliated
with a church and which operated as a
public publishing house engaged in busi-
ness of publishing, printing, advertising
and selling religious and religiously ori-
ented materials for purpose of carrying
out church denomination’s work. Equal
Employment Opportunity Commissjon (T.
S. A) v. Pacific Press Pub. Ass'n, D.C.
Cal.1979, 482 F.Supp. 1291.

8. Nonreligious educational Institutions
University tescher who was not rehired

discrimination occurring prior to effective
date of amendment removing exemption
for private universities from this sub-
chapter an invidiously motivated refusa]
to reconsider her termination after the
faculty senate hearing pane] had issued a
report was sufficient to make this sub.
chapter applicable to the alleged discrim.
ination. WWeise v. Syracuse University,
C.A.N.Y.1975, 522 F.24 397,

As amended, this subchapter proscribes
discriminatory preference on the basis of
sex by institutions of higher learning in
their hiring, compensation, promotion
and termination practices with respect to
faculty members. Equal Employment
Opportunity Commission v. Tufts Ins. of

e

'Md~ L 3% -'h"“lg-rl_?

allegedly as a result of sex discrimina- Learning, D.C.Mass.1975, 421 F.Supp. 152
tion, who alleged, in addition to acts of

o

§ 2000e-2.

Unlawful employment practices

Employer practices
(a) It shall be an unlawful employment practice for an employer—

(1) to fail or refuse to hire or to discharge any individual, or
otherwise to discriminate against any individual with respect to
his compensation, terms, conditions, or privileges of employ-
ment, because of such individual’s race, color, religion, sex, or s
national origin; or |

(2) to limit, segregate, or classify his employees or appli-
cants for employment in any way which would deprive or tend |
to deprive any individual of employment opportunities or other-
wise adversely affect his status as an employee, because of such
individual’s race, color, religion, sex, or national origin.

Employment agency practices

(b) It shall be an unlawful employment practice for an employ-
ment agency to fail or refuse to refer for employment, or otherwise
to discriminate against, any individual because of his race, color, re-
ligion, sex, or national origin, or to classify or refer for employment
any individual on the basis of his race, color, religion, sex, or na-
tional origin.

Labor organization practices

(¢) It shall be an unlawfyl employment practice for a labor or-
ganization— : E

(1) to exclude or to expel from its membership, or otherwise -
“to discriminate against, any individual because of his race, col-
or, religion, sex, or nationa} origin;

(2) to limit, segregate, or classify its membership or appli-
cants for membership, or to classify or fail or refuse to refer

72
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discrimination occurring prior to effectiy
date of amendment removing exempdo:
for private universities from this sud
chapter an invidiously motivated !'ehxn;
to reconsider her termination after the
faculty sepate hearing panel had issued g
report was sufficient to make this sub.
chapter applicable to the alleged discrim.
fnation. Weise v. Syracuse University,
C.A.N.Y.1975, 522 F.2d 397 S

.As amended, this subchapter pr

discriminatory preference OI:I th: :::?.b:
sex by institutions of higher learning in
their hiring, compensation, prometion
and termination practices with respect to
faculty members. Equal Employment
Opportunity Commission v. Tufts Ins. of
Learning, D.C.)Mass.1975, 421 F.Supp. 152.

ployment practices

practices
oyment practice for an employer—

or to discharge any individual, or
st. any individual with respect to
ditions, or privileges of employ-
ual’s race, color, religion, sex, or

classify his employees or appli-
way which would deprive or tend
nployment opportunities or other-
B as an employee, because of such
, 8ex, or national origin.

ey practices

loyment practice for an employ-
fer for employment, or otherwise
ual bgcause of his race, color, re-
class;fy or refer for employment
race, color, religion, sex, ‘or na-
jon D'l'lellm T -. 'JL‘;‘} -
loymepf: _pxjactice.for a labor or-

—rri T

om its mex_ﬁbéﬁaﬁiﬁ, or oth;;wx‘:s‘e '
ividual because of his race, ‘col-
m; - < .-"_.‘. L
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-
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for employment any individual, in any way which would deprive
or tend to deprive any individual of employment opportunities,
or would limit such employment opportunities or otherwise ad-
versely affect his status as an employee or as an applicant for
employment, because of such individual’s race, color, religion,
sex, or national origin; or

(3) to cause or attempt to cause an employer to discriminate
against an individual in violation of this section. :

CIVIL RIGHTS

Training programs

(d) It shall be an unlawful employment practice for any employ-
er, labor organization, or joint labor-management committee control-
ling apprenticeship or other training or retraining, including on-
the-job training programs to discriminate against any individual be-
cause of his race, color, religion, sex, or national origin in admission
to, or employment in, any program established to provide appren-

ticeship or other training.

Businesses or enterprises with personnel qu-llfled on basis of religion,
sex, or national origing educational institutions
with personnel of particular religion

(e) Notwithstanding any other provision of this subchapter, (1)
it shall not be an unlawful employment practice for an employer to
hire and employ employees, for an employment agency to classify, or
refer for employment any jndividual, for a labor organization to
classify its membership or to classify or refer for employment any
individual, or for an employer, labor organization, or joint labor-
management committee controlling apprenticeship or other training
or retraining programs to admit or employ any individual in any
such program, on the basis of his religion, sex, or national origin in
those certain instances where religion, sex, or national origin is a
bona fide occupational qualification reasonably necessary .to the
normal operation of that particular business or enterprise, and (2)
it shall not be an unlawful employment practice for a school, col-
lege, university, or other educational institution or institution of
learning to hire and employ employees of a particular religion 'if
such school, college, university, or other educational institution or
institution of learning is, in whole or in substantial part, owned,
supported, controlled, or managed by a particular religion or by a
particular religious corporation, association, or society, or if the
curriculum of such school, college, university, or other educational
institution or institution of learning is directed toward the propaga-

tion of a particular religion, ... A

TN £ S

Tt b enagn 3Rt peaegs BT omaera oo oo
of Communist Party er Communist-action @ .
(_km-u-m-hmn erganisstions --- Lk el el g

Krig
.. Meml

- it z :

) As used in ﬂ;ib subchapter, the phrase “unlawful emplgymenf h

practice” shall not be deemed to include any action or measure tak-
en by an employer, labor organization, joint labor-management com-
mittee, or employment agency with respect to an individual who is &
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}‘ member of the Communist Party of the United States or of any oth- , any
£ er organization required to register as a Communist-action or Com- =~ ~ |’ terp.
3 munist-front organization by final order of the Subversive Activi- vidu
H ties Control Board pursuant to the Subversive Activities Control
5 Act of 1950.
3 N-tlo-nl -ee-!lty (J
] (2) Notw1thstandmg any other provision of this subchapter, it reqgt
I shall not be an unlawful employment practice for an employer to join
1 fail or refuse to hire and employ any individual for any position, for gra:
an employer to discharge any individual from any position, or for °‘}u;
.; an employment agency to fail or refuse to refer any individual for ‘hvj
2= employment in any position, or for a labor organization to fail or res:
refuse to refer any individual for employment in any position, if— ‘f’°1_f
i : (1) the occupaney of such position, or access to the premises - l:b:
1 in or upon which any part of the duties of such position is per- G bor
4h formed or is to be performed, is subject to any requirement im- or .
posed in the interest of the national security of the United per
: i§ States under any security program in effect pursuant to or ad- ori
- ministered under any statute of the United States or any Execu- av:
ﬁ' tive order of the President; and Py
- (2) such individual has not fulfilled or has ceased to fulfill 92-
£ e that requirement.
é Seniority or merit system; qnntlty or quality of production; e
£ ability tests; tion based on sex and -utlorlud ’ e LR} R
§ : ‘By minimum waxe provisions . - . - N _4& Act
: (h) Noththstandmg any other provision ‘of this subchapter 1t :‘;‘"L ‘1':,._,
3 shall not be an unlawful employment practice for an employer to ap- X fie:
ply different standards of compensation, or different terms, condi- 5‘% ?;1
tions, or privileges of employment pnrsuant to 2 bona fide seniority A it
-3 Sl or merit system, or a system which measures earmngs by quantity s 8h
§ or quality of production or to employees who work in different loca- e
tions, provided that such differences are not the result of an inten- = _
tion to discriminate because of race, color, religion, sex, or national Pu
' origin, nor shall it be an unlawful eniployment practice for an em- ca.
; ployer to give and to act upon the results ‘of any professmnally de- e
. veloped ablhty test prov:ded that such test, its administration or ac-
" “tion upon the results is not desxgned, ‘intended or used to discrimi-
'nate because of race, color, rehgxon, sex or national origin. “It shall
+i _not be an unlawful employment practice under this subchapter for
i " any employer to differentiate upon the basis of sex in determining ..

B8 ¢ . the amount of the wages or compensation paid or to be paid to em- .
$#}:11 - ployees of such employer if such dxfferentlatmq is authorized by the - : G
‘hi provxsxons of sectlon 206(d) of '.l‘ltle 29‘;‘:;.’. - ) i - >

i - = o
it (1) N othmx contamed in thxs snbchapter shall apply to any busx- ‘L
t ness or enterprise on or near an Indian reservation with respect to
574
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Ch. 21
any publicly announced employment practice of such business or en-

terprise under which a preferential treatment is given to any indi-
vidual because he is an Indian living on or near 2 reservation. .

CIVIL RIGHTS

Preferential treatment not to be granted on -eeow.ult of 'ex‘ht.ln‘
, number or percentage itmbalance Lo
(j) Nothing contained in this subchapter shall be interpreted to

require any employer, employment agency, 1abor organization, or
joint labor-management committee subject to this subchapter to
grant preferential treatment to any individual or to any group be-
cause of the race, color, religion, sex, or national origin of such in-
dividual or group on account of an imbalance which may exist with
respect to the total number or percentage of persons of any race,
color, religion, sex, or national origin employed by any employer, re-
ferred or classified for employment by any employment agency or
labor prganization, admitted to membership or classified by any 1a-
bor organization, or admitted to, or employed in, any apprenticeship
or other training program, in comparison with the total number or
percentage of persons of such race, color, religion, sex, or national
origin in any community, State, section, or other area, or in the
available work force in any community, State, section, or other area.
Pub.L. 88-852, Title ViI, § 703, July 2, 1964, 78 Stat. 255; Pub.L.
92-261, § 8(a), (b), Mar. 24, 1972, 86 Stat. 109. : I
Historical Note e

~ Subsec. (¢)(2).  Pub.L. 92-201, § 80V),
added “or applicents for npgmbenhip"
following “membership”. ; ;;_“,j ’

References In Text. The Subversive
Activities Control Act of 1950, referred to
in subsec. (f), s Act Sept. 23, 1850, c.
1024, Title I, 64 Stat. 987, which is classi-
tied principally to subchapter 1 (section
781 et seq.) of chapter 28 of Title 50, War
and National Defense. . For complete clas-
sification of this Act to the Code, see
Short Title of Subchapter Dpote set out
ander section 781 of Title 50, War and
National Defense, and Tables volume.

1972  Amendment. “Subsec.” " (2)(2).
Pub.L. 92-261, § 8(a), added “or appli-
cants for employment” following “his
employees”. § T

Effective Date.
year after July 2, 1064, see section 716 of
Pub.L. 88332, set out as an Effective
Pate npote under section 2000e of this
title. R A I

Legisiative

aocragent

nlncor;."f;"For_ legistative
history and purpose of Pub.L. 'as-ss?. see
1964 U.S.Code Coug- and Adm.News, D.
Code Cong. and Adm.News,

Navn- 4% o

p. 2137 .~

-1 L O
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3 T et
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oty . -

*lenry References ..., Lo -
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-3 Affirmative action, see 28 CFR 1608.1 et 9€Q. - .3::iv o7
*“Employee selection procedures, see CFR 1607.1 et seq. -
. National 9"'“" see .’?.05'3119‘?‘.42:. 2 il T ...::
< Religion, see 20 CFE 1005 . peq.; . o
. SeX, “”CFB lmet seq. - -
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- ed 527 F.2a 83, reversed on other
employee nor caused such dis- firm

“wn:uonpby employer. Huston v. Lo- grounds 97 8.Ct. 2264, 432 US. 6, 83 L

'l No. 93, Intern. Union, United Auto., Ed.2d 113

38708 and Agr. Implement Workers R
R Ax:::cl (U.A W), C.AM0.1877, 550 F. 675. Sex discrimination .
5 L. This subchapter places an affirmative

AEALTH & WELFARE -

- cluding permitting continuation
. lar work assignment while mot
!
]

union dues or equivalent. Cooper
eral Dynamics, Convair Aerospae
sion, Ft. Worth Operation,.’

- 8§33 F.24 163, rehearing denhd_; ey 47 o " Quty upon s labor organization to alle-
> 1143, certiorari denied 97 8.Ct. 397 - Grievance procedures viate sex discrimination in employment:

that action must be initiated by the un-
fon whether or not a female employee
complains to the union of discriminatory

duct. Chrapliwy v. Uniroyal, Inc., D.
upion personnel that be believed coR :
:le:lchnrze to be the result of religious C.Ind.1977, 458 F.Supp. 252.
aiscrimination, union’s faflure to assert  yyomen union members falled to prove
religious discrimination as a ground fOT  ¢heir charge that union had caused em-

| U.S. 908, 53 L.Ed.2d ‘l_wl.__" S

‘Where only response. of union toiNE
ployee's request that she not be n
to pay union dues due to her mem!
ship In Seventh-Day Adventist -Cy
was to allow employee to pay dues 1

. foregoing actual membership, thia
sponse could not be called accom
tion, since union was obligated to exte
such consideration to °employees, &
where union rejected even employer's iy
quest for two-week delay in empie

. YWhere union promptly filed and prop-
B oriy pursued grievances filed by employee,
ss far as was possible, and employee did

of dnty the union owed to employee. yi5iation of this subchapter because they
‘Blakely v. Chrysler Corp., D.CMo.1975, were women. Tuma v. American Can Co.,
407 F.Supp. 1227. - D.C.N.J.1974, 373 F.Supp. 218,

the grievance did not amount to a breach poyer to discriminate sgainst them in J

- Labor union is under no legal obliga-
glons : tion to challenge validity of state laws
Hete. MeDeates v Banae 1ot . 8 Tnlon was required to fairly represent ..4 regulations regarding employment of
Otk 00 500 B Bapime dntern. Ine, ) ) member when it became aware of fact women by initiating suit to determine
C-AIeh.1981, 809 F-Supp. 1088, .- o B *that he was facing difficulty in schedul- yajidity of such laws, and failure of unlon
) duys off for his sabbath and was in to do so does mot constitute vlolla;::;o::
danger of disciplinary action by employ- this section. Ridinger v. Gsenen | Motors
er as a result. Hardison v. Trans World Corp.. D.C.Ohio 1871, 325 F. ;;:.“ o 3
Alrlines, D.C.M0.1974, 3756 F.Supp. 877, af- versed on other grounds 474 . .
¥ . ) .

termination, union would be liable to § ) . .
ployee under this section for dherl-i'- 4, —— Representation of members

Employer and union fafled Y
reasonable effort to accommodate - Falie R
sious ballefs of Seventh Day Adveatis
employee against supporting or contrib-;
uting to labor organizations when “thay N

 failed to accept employee's offer to d¢~
nate amount of union dues to moarel)-
gious charity in return for waiver of pa- %
fon security clause In collective bergala-
ing agreement. Nottelson v. A. O. Bmith
Corp., 1).C.Wis.1860, 489 F.Supp. 94. - (=288

§ 20003-3. - Other unlawful employmentpracﬁoes
’ l.il-eﬂnlnntlon for -.kh‘ charges, testifylng, ulﬂtlltf or P‘"'d"u" _ -
- In enf t pr dings . .

Discharged employee established prima ¥
facie case of unlawfu! discrimination By 3
his former employer and union by sbow- 3
ing that, an Seventh Day Adveatist,:De
heid sincere belief opposing membership
in and contributions to unions and simi-3
lar organizations, that he notified defend- 8
ants that such belief prevented him from
complylng with labor agreement’s securi- i
ty elsuse regarding union membershl
and puyment of dues, and that he offersd
to contribute sum equal to Amount of sa-3

"(a) It shall be an unlawful employment practice for an employer
_to discriminate against any of his employee.s or applicants for em;
'_'Ployment, for an employment -agency, or Jomt.l:_lbor-managgm.en
committee controlling apprenticeship or other .trgxnmg or .retralmx.lg, _
including on-the-job training programs, to discrmfm.ate agalns't any in-
_ dividual, or for a labor organization to discriminate against any
member thereof or applicant for membership, because l.le has &13-'
= posed any ptaciiice ‘made an unlawful employment. gractlce _byd is
subchapter, or because he has made a charge, testified, assisted, or

313'&«”53&"1?53;523%.”&% :, participated in_“_any‘mahngg.,i_p an vinvestigatiop,‘ proggg@xp:g:_qg hear-, -
refusal to comply ‘with ‘mecurity <. . ing under this subchapter.cas~s-  —2m ogrmatesutnmanTiss
ment. : Nottelson v. “A.-0. ~Smith -Corp 285 . B

D.C.Wis.1978, 481 F.Bupp. 738, reconsider- X\ e e

ation denied and clarified 450 F.Supp. 94 2 ™ ;;tln;’;i':n;ﬁ‘;ﬁ:-.;{ Ztlces or advertisements indicating 'N“_"!t:: el
T Itean 32 roldimnioil (3SR preference, limitation, specification, or discrimination; ecen- .- *
§12. : ——"Other empleyees affected ‘ me . Ty Patiomsl quallfiention SXCSDUSR s
Unfon bad no duty to modify seaiority § : - ~(b) It shall be an unlawful employment practice fo
Tules with respect to shift. & labor organization, -employment agency, or joint labo

.provisions of collective bargainieg agres- 3
ment in ‘order to “permit -employss %o 3
work day shift and thereby observe Ms

religion’s Sabbath, -such :a modification -3
would have been in :derogation ‘ef -ees- g
tractual rights of other union members. 3§
and union’s refusal to make such modifi- “~¥
cation seither constituted discrimisstiea .

30

[+=. committee controlling apprenticeship or other‘trainin_g .ox.-__rgtggjginz.
including on-the-job training programs, to print or publish or .cau::
to be printed or published any notice or !éve{t!s%@‘?!!!{.??!!t’.!’gﬁ ,
“employment by such an employer or membership in or any classifi--

cation or referral for employment by such a labor .orxanxgatxon, or
201
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42 §' 2000e—3 PUBLIC HEALTH & WELFARE Ch. 21 -

relating to any classification or referral for employment by such an
employment agency, or relating to admission to, or employment in,
any program established to provide apprenticeship or other trammg
by such a joint labor-management committee, indicating any prefer-
ence, limitation, specification, or discrimination, based on race, col- E
or, religion, sex, or national origin, except that such a notice or ad-
vertisement may indicate a preference, limitation, specxfxcatlon, ‘or
discrimination based on religion, sex, or national origin when religion,
sex, or national origin is a bona fide occupational qualification for em
ployment.

Pub.L. 88-352, Title VII, § 704, July 2, 1964, 78 Stat. 257; PubL.‘

tL RS AL S

B G N e e, ~n

Lo
TR LRI

‘Construction 1
. Construction with otlnr hwo

.-.:Omlly L B PETRRS

92-261, § 8(c), Mar. 24, 1972, 86 Stat. 109.

.

Historical Note SRl

1972 Amendment. Subsrec. (a). Pub.L.
92-261, § 8(c)(1), added provision making
it an unlawful employment practice for a
joint labor-management committee con-
trolling apprenticeship or other training
or retraining, including on-the-job train-
ing programs, to dircriminate against the
specified individuala.

Subsec. (b). Pub.L. 92-261, § 8(c)(2),
added provisions making prohibitions ap-
plicable to joint labor-management com-
mittees controlling apprenticeship or oth-
er training or retraining, including on-
the-job training programs, and notices or
advertisements of such joint labor-man.
agement committees relating to admission

lenry ‘References

Civil Rights €=9.10 to 9.14.
Labor Relations @1

Gonunuy [ ]
of to labor or:-nh.-
tions 28 T et v
Advertisements 28 T
Blacklisting of employees 82 °  °

Charges with COmm.lulon, protected ac-

- tivitles 12
Charges with ether asgencies, protoeud
activities 18 ... .., ... . =
Claims withoot lonndu-lon, pm
tivitles 14 = -
COmmaonotmployeu 85

‘Federal laws 8 '
U'Statelaws ¢ T T30
contncﬂu discharge of omplone- 41
Co-werkers’ acts, pretected activities 15

LB Frfnl

Defamation of employees 46 - - - - e

Detamatien, protected activities 18

"292

Notel ol’ Decisions

PUCtioms 30 TN

to, or employment in, any program es-
tablished to provide apprendce«hlp or
other training.

Effective Date. Section effective one
year after July 2, 1864, see section 718 of
Pub.L. 88-352, set out as an Effective
Date note under section 2000e of thh .
title.

Legislative History. For legllutlve
history and purpose of Pub.L. §8-332, see
1964 U.8.Code Cong. and Adm.News, P.
2355. 8ee, also, Pub.L. 92-261, 1972 U.s.
Code Cong. and Adm.News, p. 2137. %

Liw

. CJ.S. Civil nghta N 59 et neq 61. 65. .
68, 9, 71 to 73.
c.:.s Labor Reluﬁonu : 2et -eq

«

Demotion of employee- S‘I )

Discharge of employees

- Generally 40 .- - -
Constractive discharge 41

~ Invalld grounds 44 .
Valid grounds 48 .. ..

" Voluntary resignation 42

Discharge of lnunbm d’ hbor ormln-

Dloeiplho of cmphyou 0

[l tioms 20 ’.T.-‘; :«.

i} Blrlncofonployou " -

Intent 33 . .~ ' :
llv‘llll grounds ior dloehnn of !- 1

“pleyees 44 . L7 w
lgcluhl remedies 23 ~°

,
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. the majori-
pt the plajn-

ion taken in

harging the defendant's action. Womack v, u"
C.A.Ark.1980, 619 F.2d 1202

Because agricultural extensiop
agent was under no obligation tg
in another county after he was *“rgg
of one county for racisl reasons, gg
quent action of the state agricaitu;
for miscon- o) gion service In firing the .m:u
he declined to work in another eo
record WA .. y; retaliation for his having ases
his right to work free of employme
discrimination even though the
toral extension service had requested tag
county to raise the agent’s salary \
had fought termination of county
under this 5,0 wells v. Hutchinson, D.C.TexX

1y motivated
hat he had
on, but was
nce in the
is past rec-

inatory mor
dward Iron

ck employee 499 p.Supp. 174.

istant super-
§ representa-

on newspa-  1000.

pplicants for

in, and such

s discharged

sex and by Even if original charge of racial d

d base pay crimination in denisl of a promotion was 3§

without merit, if black faculty membet S

nlawful em- Wwas terminated because of her participa-g
r discrimination cbarge
with the Commission, she was entitled to
made un- relief under this subchapter.
strong v. Usniversity of Maryland, D.C.Md.1977 -

subchapter, tion in filing a

P81, 847 F.2d F.Supp. 742.

ant prosecu-

pintiff inves-
ydmission of
uspects and
Imission and

i were made

what investi-

of or falsity

Employes who had engaged in protecty,

ed activities when she filed charges of;
sex discrimination with the Commissios
and state agency and who later brought
civil action to prosecute claim of sex die-
crimination, as well as other administrs-
tive proceedings, and compiained -abost
academic evaluation, and who was gives
notice of discharge within 6 months o€

settiement of the civil sction and dismis-§
sal of the administrative proceedings l"
d for dis- Aabout one month after said complaiat-g
made out & prima facie case of rel e
tion's inde. ¥y discriminatory discharge. Hochstad!
v. Worcester Foundation for Experimes 3y
t sheriff tal Bilology, Inc, D.CMass.1976, 43 7-
m.oundn for Supp. 318, affirmed 543 F.24 222. B -

could mot,
te basis for
ct that ad-

o of plain-

806

% 'i.panlon of employees
"‘ ;day suspension of black railroad t¥y College of Philadelphia, D.C.Pa.1880,
splogee was not hecause of racial dis- 48+ F.Supp. 411

tion or in retaliation against the
mpleyee for having filed a charge with
Commission in September of 1967, as
" ‘railroad official who investigated
traia collision and assessed the suspen-
*was bot aware that plaintiff had
¥ filed & charge, as the company, if it had
3 “out to get" plaintiff becaunse of the
#harge would not have waited two and a
ha)t years to do so, and as plaintiff’s re-
tallation claim was not reasonably recon-
e~ eflable with the fact that a white em-
“eyee received a 15-day suspension in
pgeapection with the same collision. Wil-
e} bea v. Woodward Iron Co., D.C.Ala.1973,
2> 322 F.Sopp. 886,

Evidence that plaintiff was
from employment with eity shortly aftes %
employer learned of his protected
to restricteq tles under this subchapter, that city dig.%

order, was Fegarded its established procedures “for}
race or his termination and in fact fabricated thg
r's alleged reasons specified for discharge, that eme:
ristian v. Dloyee's calling supervisor a liar o
\0.1972, 341 privately during heated debate initisted
1407. by the supervisor concerning employeds

decision to engage in protected activity,

and that subordination was not advane

contemporaneously as a reason for dls-3
was fired charge established that plaintitf was
f this sub- wrongfully discharged 1n that his fillag;
due to her of Commission charges was causally ii-
o her segre- lated thereto and that legitimate nondis-3
pay for an criminatory reasons for discharge ad
male sales- vanced by employer were pretextual,
that the pay Goodwin v. City of Pittsburgh, D.C.Pe. 38
L complaints 1970, 480 F.Supp. €27, affirmed 62¢ F2d

51 46 Defamation of employees
Employer's filing of defamation suit 3Svbstantive Nmitations of this subchap-
<agalast former employee based solely on ter- Hearn v. R. R. Donnelley & Sons
employee's having filed a sex discrimina- Co., D.C.I11.1978, 460 F.Supp. 548.

¥ tlam charge against employer was imper- :

, Equal Employment 48. Sanctions against employers
:Opportunity Commission v. Virginia Car- The filing of charge of discrimination
lina Veneer Corp., D.C.Va.1880, 485 F. with the Commission is a protected activ-

sible retaliation.

“(2) There is

tnue to serve
Session unless
submitted to ¢

CIVIL RIGHTS 42 § 2000e-4

fividence in sction to recover damages munity college decided not to offer part-
foom state employer supported determi- time employment in retaliation for the
that employee was dismissed as caucasians’ actions in bringing “reverse

it of baving filed a sex and age dis- discrimination” action in connection with
mtnstion complaint with the Commis- denial of full-time appointments; fact
e, Strong v. State, Mont.1978, 600 P.2d that underlying charge of racial discrimi-

nation was decided in favor of the com-
munity college was of no consequence to
the retallation claim. Cohen v. Communi-

The fact that this section which pro-
hibits employer retaliation against em-
ployees who oppose discriminatory prac-
tices does not protect strikes by union
members Iin violation of an existing
collective bargaining agreement does not
affect the substantive right to be free
from employment discrimination; an em-
ployee who belleves he has been discrimi-
nated against retains s number of effec-
tive remedies, Including filing charges
with the Commission and utilizing exist-
ing grievance and arbitration machinery
to resolve his charges. Klag v. Illinois
Bell Tel. Co., D.C.I1.1978, 478 F.Supp. 483.

This section is an lndepenﬁent remedy
and is not confined by procedural or

ity and employers must be prevented
from Interfering with such aectivity
through the use of economic or emotional

: Remedial provisions of this section af- sanctions. Kinard v. National Supermar-
forded relief to cagcasians whom com- kets, Inc., D.C.Ala.1978, 458 F.Supp. 1006.

§ 2000e-4. Equa.l Employment Oppdrtunity Commission

Creation; composition; politieal representation; appointment; term; vacan-
_¢les; Chairman and Vice Chairman; dutles of Chalrman; appointment
of personnel; eompensution of personnel -

hereby created a Commission to be known as the
ual Employment Opportunity Commission, which shall be com-
posed of five members, not more than three of whom shall be mem-
Ders of .the same political party. Members of the Commission shall
-J¢ appointed by the President by and with the advice and consent of
.\be Senate for a term of five years. Any individual chosen to fill a
.vacancy shall be appointed only for the unexpired term of the mem-
A Whom.he shall succeed, and all members of the Commission
continue to serve until their successors are appointed and
led, except that no such member of the Commission shall con-
(1) for more than sixty days when the Congress is in
& nomination to fill such vacancy shall have been
he Senate, or (2) after the adjournment sine die of

307
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the session of the Senate in which such nomination was submitted,
The President shall designate one member to serve as Chairman of -
the Commission, and one member to serve as Vice Chairman. The
Chairman shall be responsible on behalf of the Commission for the -
administrative operations of the Commission, and, except as pro-
vided in subsection (b) of this section, shall appoint, in accordance
with the provisions of Title 5 governing appointments in the com- ==
petitive service, such officers, agents, attorneys, administrative law
judges, and employees as he deems necessary to assist it in the per-
formance of its functions and to fix their compensation in accord-
ance with the provisions of chapter 51 and subchapter III of chapter

B3 of Title 5, relating to classification and General Schedule pay -
rates: Provided, That assignment, removal, and compensation of ad-
ministrative law judges shall be in accordance with sections 3105,
3344, 5372, and 7521 of Title 5.

General Counsel; appointment; term; duties; representation
by atiorneys and Attorney General

(b)(1) There shall be a General Counsel of the Commission ap-
pointed by the President, by and with the advice and consent of the
Senate, for a term of four years. The General Counsel shall have
responsibility for the conduct of litigation as provided in sections
2000e-5 and 2000e—6 of this title. The General Counsel shall have
such other duties as the Commission may prescribe or as may be
provided by law and shall concur with the Chairman of the Commis-
sion on the appointment and supervision of regional attorneys. The
General Counsel of the Commission on the effective date of this Act
shall continue in such position and perform the functions specified

in this subsection until a successor is appointed and qualified.

(2) Attorneys appointed under this section may, at the direction
of the Commission, appear for and represent the Commission in any
case in court, provided that the Attorney General shall conduct all |
litigation to which the Commission is a party in the Supreme Court
pursuant to this subchapter.

s otk B0 vt bt e A e APt

g e b

Exeiel-e of powers during vaczuey: quorum
(¢) A vacancy in the Commission shall not impair the right of the

remaining members to exercise all the powers of the Commxsszon
and three members thereof shall constitute a quorum. . iR

PO PRI PP .- RN )
PSS TR PF T N I NPT T AL 3 PR NI

Seal; judicial notiece

(d) The Commission shall have an official seal which shall be ju-
dicially noticed.

R N N A S T

Reports to CO-.reu and Presldent
(e) The Commxsswn shall at the close of each fiscal year report
to the Congress and to the President concerning the action it has
taken and the moneys it has disbursed. It shall make such further
reports on the cause of and means of eliminating discrimination and
such recommendations for further legislation as may appear desu'a-
ble.

Wi o o ar)lrs s v

b o o AT s )17 % S A

C wanene
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n which such nomination was submitted
ate one member to serve as Chairman gl : .

nember to serve as Vice Chairman. 3Thyy The principal office of the Commission shall be in or near the
ble on behalf of the Commission for {53 e trict of Columbia, but it may meet or exercise any or all its pow-
of the Commission, and," except"ifi...y - fZ=-0t any other place. The Commission may establish such reglor_ml
this section, shall appoint, in accordaneg - "State offices as it deems necessary to accomplish the purpose of
e § governing appointments in‘the"; Bt subchapter. e

prs, agents, attorneys, administrative-lgwii gers

e deems necessary to assist it in the p
and to fix their compensation in a
chapter 61 and subchapter III of ¢hap
classification and General Schedule.pay,
ynment, removal, and compensation of §4<)
all be in accordance with sections 81083
b. : Coaa i

intment; term; duties; ul;n;;nutlo-
eys and Attorney Gemeral . . - =
General Counsel of the Commissio .
vy and with the advice and consent of the
years. The General Counsel shall hay
uct of litigation as provided in sections
s title. The General Counsel shall have;
Commission may prescribe or as may.be,
oncur with the Chairman of the Commis-
supervision of regional attorneys.”;The
hmission on the effective date of this Act]
tion and perform the functions specified;
bcessor is appointed and qualified. = "Y3%8
under this section may, at thé direction
for and represent the Commission in any?
t the Attorney General shall conduct all
pmission is a party in the Supreme Court g

Principal and other offices

g . . Powers of Commission -
f2(¢) The Commission shall have power— .
-(1) to cooperate with and, with their cons.ent, utili?e region-
], State, local, and other agencies, both public and private, and
boe +- individuals; o S :
é': 2) to pay to witnesses whose depositions are taken or who
re summoned before the Commission or any of its agenf.s the
same witness and mileage fees as are paid to witngsses in tbe
2..courts of the United States; L. )
: (3) to furnish to persons subject to this subchapte'r such
technical assistance as they may request to further their com-
. pliance with this subchapter or an order issued thereunder;
* (4) upon the request of (i) any employer, whose employees
or some of them, or (ii) any labor organization, whose xpexambers
or some of them, refuse or threaten to refuse to coop?rat.e in ef-
fectuating the provisions of this subchapter, to asslst. in suc}x
- effectuation by conciliation or such other remedial act}xo.nv as is
“provided by this subchapter; T s e

>
[Y
2y

“: (5) to make such technical studies as are appropriate to ef-

‘fectuate the purposes and policies of this subchapter and t_o
‘make the results of such studies available to the public; .~ ioles
" (6) to intervene in a civil action ‘brought “under section
2000e-5 of this title by an aggrieved party against a respondent
other than a government, governmental agency or pp}iticglﬁu?_-

il w,
-
S
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~~=-(h) The Commission shall, in any of its educational or “_p.to'ni.o@if"ﬁ:f
_activities, cooperate with other departments and agencies in the

12

al; Judieial motice * +7 3

" an official seal wiich ‘ i tional activities. -
1 have an official seal which s Derformanceofﬂ;c ® ed u(iafxonal and prm_’t‘g ? f.f;a.'.L;:__ g it
e amain e Be = - - persemmel sublect to political metivity restrictions irp > = idl”
o Comgress snd Prestdent 3,7 Tinds 50 Az 0kFal (1) All officers, agents, attorneys, and employees of the Commis-

B slon shall be subject to the provisions of section 7324 of j_.[.‘i'?le 5,30".‘ o

€ Withstanding any exemption contained in such section. s SFHEHLT

e Pub.L. 88352, Title VII, § 705(a)—(d), (£)-(j), July 2, 1964, 78 Stat.

363, 259; Pub.L. 82-261, § 8(d)-(f), Mar. 24, 1972, 86 Stat. 109, 110;

PubL. 93-608, § 8(1); Jan. 2, 1975, 88 Stat. 1972; Pub.L. 95—25&.;_5
(2)(11), Mar. 27, 1978, 92 Stat. 188. cimie cmmives s TR
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b President concerning the action it has §
s disbursed. It shall make such further 2
means of eliminating discrimination and
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Note 11
11. Memorandum of understanding

Fact that pursuant to memorandum of
understanding for sharing of information
between Commission and Department of
Labor's Office of Federal Contract Com-
pliance Programs complaints filed with
the Office are to be deemed charges filed
with Commission, such does not mean
that the Office relinquishes authority
over such cases. Emerson Elec. Co. v.
Schlesinger, C.A.Mo0.1979, 609 F.2d 808.

12. Actions against Commission

Reinstatement eclaim of discharged
member of Commission was within juris-
diction of grant of this section in view
of fact that member relled upon statu-
tory provisions setting forth term of of-
fice of members of the Commission and
in view of fact that member was bring-
ing action against officers of the United
States. Lewis v. Carter, D.C.D.C.1977, 436
F.Supp. 958,

District court was without jurisdiction
of suit brought against the Commission
and one of its agents by labor union lo-
cal and its business manager, seeking
revocation of subpoena duces tecum:;
plaintiffs had no remedy but to wait for
the Commission to file suit againat them,
should it choose to do so, to enforce the
subpoena. Foreman v. Thalmayer, D.C.
Tex.1973, 383 F.Supp. 1396.

18. Disclosure

Government contractor's affirmative ac-
tion programs and related information
required to he furnished the contracting
agency were not protected from diaclo-
sure to Commisxion by a qualified privi-
lege for seif-evaluative documents since
such reports were not prepared solely for
internal use or even for external use of
only the Defense Supply. Agency and Of-
fice of Federal Contract Compliance Pro-
grams, which had agreed to exchange in-
formation with Commission concerning
employers’ compliance with antidiscrimi-
nation laws; applicable regulation put
contractor on notice that required reports
alxo would he used for administration of
this subchapter enforcement of which is
vested in Commission. Reynolds Metals
Co. v. Rumsfeld, C.A.Va.1977, 564 F.2d
663, certiorari denied 98 S.Ct. 1648, 435
U.S. 995, 56 L.Ed.2d 84.

14. Injunction

In action in which former member of
Commission sought reinstatement, former
member failed to sufficiently demonstrate
that Commission had necessary legislative
or judicial functions to be immune from
President’s removal power, and therefore
probability of success on the merits was
not so certain as to render less important
the remaining factors to be considered on
motion for preliminary injunction. Lew-
is v. Carter, D.C.D.C.1977, 438 F.Supp. 958.

§ 2000e-5. Enforcement provisions

Power of Comminsion to prevent unlawful employment practices

(a) The Commission is empowered, as hereinafter provided, to
prevent any person from engaging in any unlawful employment
practice as set forth in section 2000e-2 or 2000e-3 of this title.

Charges by persons aggrieved er member of Commission ef uniawful em-
ployment practices by employers, etc; flling: sallegations; mnotice to
respondent; contents of motice; Investigation by Commisalon; contents
of ehur‘en prohibition on disciosure of charges; determimation of res-

3 ‘confe . illation, and persuasion tor elimination of

a

uniawful practicea; prohibition on disel e of Inf vors to
end unlawful practices; use of evid Ia sub preceedings; pen-
alties for disclesure of Information; time for determinatien of reasonable
cause
(b) Whenever a charge is filed by or on behalf of a person claun-
ing to be aggrieved, or by a member of the Commission, alleging
that an employer, employment agency, labor organization, or joint
labor-management committee controlling apprenticeship or other
training or retraining, including on-the-job training programs, has
engaged in an unlawful employment practice, the Commission shall
serve a notice of the charge (including the date, place and ecircum-
stances of the alleged unlawful employment practice) on such em-
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13. Disclosure I . e -
) S - employment agency, labor organization, or joint labor-ma,x,x-
o programn and velated fafo NN s ’ez'nt committee (hereinafter referred to as the “respondent )

tion programx and related informs
required to he furnished the eo: B within ten days, and shall make an investigation thereof. Charges

agescy were Dot protected from (dieciely ' i writing under oath or affirmation and shall contain
'x:: ﬁrc‘l'.'l}‘.'.‘i'l’ﬁ.'it?v’e ‘aI.‘L‘:.'.":?; » R e ach iz;orl;ation afxd be in such form as the Commission requires.
such reports were not prepared soiely fug EECharges shall not be made public by the Commission. If the Com-
:t'e’mt;l‘ ‘g:fe:::?:b;?; :::z:"‘.i': ) M nission determines after such investigation that there is not reason-
:::m‘f 5;‘::;‘;3‘%"&“"%" s B sble cause to believe that the charge ils true, itto sl:xall dismis; th;
: . exe e R hs ify the person claimin e aggrieved an

enployers’ eomplitace with sntidiscringl %?::s;!;:dl;::m:fﬂ);t: ofllctsi'on. pIn determining whether reasonable

eause exists, the Commission shall accord substantial weight to fi-

pal findings and orders made by State or local authorities in pro-

>

mation laws; applicable reguiation: pelE
contractor on notice that required repoetd§
alxo would be used for administration ‘&
this subchapter enforcement of which Ia NN
vested in Commiasion. Reynolds Metalsd
Co. v. Rumsfeld, C.A.Va.1877, 884 N3
063, certiorari denied 98 S.Ct. 1648, €8 ¥
U.S. 993, 56 L.Ed.24 84. - =

employers’ compliance with antidises

ceedings commenced under State or local law pursuant to the re-
quirements of subsections (c) and (d) of this section. If the Com-
fnission determines after such investigation that there is reasonable
cause to believe that the charge is true, the Commission shall en-
"deavor to eliminate any such alleged unlawful employment practice
informal methods of conference, conciliation, and persuasion.
othing said or done during and as a part of such informal endeav-
ors may be made public by the Commission, its officers or em-
loyees, or used as evidence in a subsequent proceeding without the
written consent of the persons concerned. Any person who makes
public information in violation of this subsection shall be fined not
more than $1,000 or imprisoned for not more than one year, or both.
"'he Commission shall make its determination on reasonable cause'as
¥ promptly as possible and, so far as practicable, not later than one
hundred and twenty days from the filing of the charge or, where ap-
cable under subsection (¢) or (d) of this section, from the date
pon which the Commission is authorized to take action with re-
spect to the charge. - . . - i P R -

14. Injunction R S B
In action In which former member of}
Commission sought reinstatement, formes,
member falled to sufficiently demonstrate 3
that Commiswion had necessary legislative X
or judicial functions to be immune from
President’s removal power, and fere 3
~_probability of success on the merits wes 3
ot 30 certain as to render less importast 3
the remaining factors to be considered en3
motion for preliminary injunction. ~Lawg
is v. Carter, D.C.D.C.1977, 436 F.Supp. 9 )

ey

t uinﬁtu’l enpldy-ent )Ml DA
ered, as hereinafter provided, 1o
ing in any unlawful .employment
De-2 or 2000e-3 of this title. 222 XYY

' ‘State or local enforcement proceedings; motification of State o T
loeal authority; time for fillng charges with Commissions
. . ‘, of P dings :

(CS In the -case of an-ilfeged unlawful employme;it pi-actice oc-

‘eurring in a State, or political subdivision of a State, which has &
B* State or local law prohibiting the unlawful employment practice al-

- L - - N 1
ymber of Commission of ualawful em-j
,, ete.s flling; allegationss netice #8

investigation by c.-mlon_"f..-z” T (
surc of charges; determination Sf FOO7 B¢ leged and establishing or authorizing a State or local authority to
ative, and persussion for Sliminition fe>srant or seek relief from such practice or to institute criminal pro-

::c:'e':ll.: “.?b::q-:::t"::ee:::::::“';-" ‘eeedings with respect thereto upon  receiving notice thereof, no
ns timo for determination of = charge may be filed under subsection (b) of this section by the per-

- - 558 i B¥: s0n aggrieved before the expiration of sixty days after proceedings
‘ ve been commenced under the State or local law, unless such pro-
redings have been earlier terminated, provided that such sixty-day

L Fs_AM R

vl et g g T %3RS QA SeRlonted
by or on behalf of a person €27
mber of the Commission, Allegi®

D

pency, labor organization, sor :JoiE. petiod shall bé extended to one hundred and twenty days during the .

dirst year after the effective date of such State or local law. =If any

juirement for the commencement of such proceedings is imposed
by a State or local authority other than a requirement of the filing
-of a written and signed statement of the facts upon which the pro-
teeding is based, the proceeding shall be deemed to have been com-

821

atrolling ‘apprenticeship “/of 7othet.
on-the-job training pro f‘l"
ent practice, the Commission shall

luding the date, place and circul® g
employment practice) on such e- 3§
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menced for the purposes of this subsection at the time such state.,
ment is sent by registered mail to the appropnate State or local au,
thonty : : . Sy eafyigY

' State or loeal entomment pmeedlnn; notltlcutlon of State or !oe-l
-uthorlty: time for nctlon on charges by Commfission

(d) In the case of any charge _flled by a member of the Commi -
sion alleging an unlawful employment practice occurring in a State’
or political subdivision of a State which has a State or local law :
prohibiting the practice alleged and establishing or authorizing' a3 g
State or local authority to grant or seek relief from such practice or :
to institute criminal proceedings with respect thereto upon recexvmg
notice thereof, the Commission shall, before taking any action w1th S
respect to such charge, notify the appropriate State or local offi-
cials and, upon request, afford them a reasonable time, but not le_s
than sixty days (provided that such sixty-day penod shall be’ ex-
tended to one hundred and twenty days during the first year after
the effective day of such State or local law), unless a shorter period
is requested, to act under such State or. Jocal law to remedy the
practice alleged.

Time for filing ehhrien ‘time for service of notice of charge
en mpondenh filing of charge by Commlission wltl: oo
: " State or loeal agency - T
(e) A charge under thxs ‘section shall be flled within one huhdred
and eighty days after the alleged ‘unlawful employment practlce oc
curred and notice of the charge ‘(including’ “the ‘date, “place .and cu‘
cumstances of the alleged unlawful employment practlce) shall ‘be
served upon the person against whom such charge is ‘made within
ten ‘days thereafter, except that in ‘a case of an unlawfu] employ
ment practice with respect to which the person aggrieved has ini
tially instituted proceedings with a State or local agency with au
thority to grant or seek relief from such- practxce or to institute 3
criminal proceedings with respect thereto “upon receiving notice 3
thereof, such charge shall be filed by or on behalf of the person ag-
grieved within three hundred days after the alleged unlawful em
" ployment practice occurred, or w1th1n thirty days after receiving n
tice that the State ‘or local ‘agency has terminated -the : proceedings
under the State or local- law,“whichever is earlier,"and & copy -0
‘such charge shall be fxled by the Commxssxon thh the State or local
agency. PRP T ,-:‘: R 3 e ) T METITEITS TS aerige o, Euoey (:22’223'1"8‘53 "
L Eetety rerty cing ',':w 2o g:n'e-x.:::s el 2yorsd bevertyua 373
Civil action by Commission, ‘Attorn ¥ ‘General, “or’ pe 1 -txrlmﬂ“pneol-
srg.ditd - dure; -appoi ment of uﬂomn payment of fees, cests, or :
e leenrltn l-terveltlou; _stay ol’ '!'edenl proeeedln_p; action for .appro- 2
- Y priate te-wor-ry ‘or prell-l-nry “velief pending *final ' dl-po-ltlon ‘of -
- eharges :jurisdiction ‘and veaue of United States courts; “denignation ‘s

‘.,t judge to hear and determine emse; ansignment of ease t.r,hearllsl i

expedltlo- ot e-u; lpnllt-e-t of -.lter .
’ it LSRN L SN TG YT ‘51‘»"9

(f)(l) If w1thm tlurty ';l'ays after a charge is fxled w1th the Com-
mission or within thirty days after expiration of any penod of ref-

822
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ance under subsection (¢) or (d) of this section, th.e.Cgmmissnon
: 2 been urable to secure from the respondent a co.nclhatlon a.gree-
the appropriate sut@--‘”—-l@ : : nt ‘accep:able to the Commission, the Commission may bring &

B R BSt+vil action against any respondent not a government, governmental
gl ency, or political subdivision named in the charge. In the case of
ichisa governuient, governmental agency, Or politi-
if the Commission has been unable to secure from

{ALTH & WELFARE

ubsection at the time suc

PIRPRSIRIRTRS SRRSO S

mgs; motifieation of

on charges by Comm nspondent wh

g subdivision,

iled by _a'fné@béf"ét: thepp = BT ¢he respondent a conciliation agreement acceptable to the Commis-
aent practice occurring in a Stalegy ¥ ion, the Commission shall take no further action and shall refer the 3
2 which has a.State or local Iayuu BRS¢ ase to the Attorney General who may bring a civil action against !

ch respondent in the appropriate United Staites dis.trict coux:t.
e person or persons aggrieved shall have the right to intervene in
¢ivil action brought by the Commission or the Attorney Genex:a} in
s case involving a government, governmental agency, or political
e ubdivision. If a charge filed with the Commission Qur_suant to
subsection (b) of this section is dismissed by the Commission, or if
‘during t s rat £ thin one hundred and eighty days from the filing of such charge
daye durm_g the f_lrst year A S or the expiration of any period of reference under subsection (c). or
local law), unless_ 2 sl_mrter P s : ; (d) of this section, whichever is later, the Commission has not filed
v or__log_gl law to remedy il N civil action under this section or the Attorney General has not

‘filed a civil action in a case involving a government, governmental
' or the Commission has not entered

th respect thereto upon receivis
all, before taking any, action wilh
appropriate State or local offi§

a reasonable time, but hot leagl
ch sixty-day period shall be exe

PO -Ipa——_ e ettt st i oA Pl A it A A SISO Ol

| st ay S g gency, or political subdivision, ¢ e
E’" ";';‘;o:;l':::;:;"'f ea3sieg into a conciliation agreement to which the person aggrufved 1s a
) agency DI ¥ E'party, the Commission, or the Attorney General in a case involving

ageney, or political subdivision, shall

%0 notify the person aggrieved and within ninety days after- the giv-
fng of such notice a civil action may be brought against the respon-
W-dent named in the charge (A) by the person claiming to be_ag-
Edgrieved or (B) if such charge was filed by a member of }he Commis-
f-'sion, by any person whom the charge alleges was aggne.vgd by the
alleged unlawful employment practice. *Upon -application by the
£ complainant and in such circumstances as the court may deem just,
¥ithe court may appoint an attorney for such complainant and may
Pasuthorize the commencement of the action without the payment of
fees, costs, or security. Upon timely application, the court may, In
vs after the alleged unlawful @ ts discretion, permit the Commission, or the _Attorney General in a
pftet receiving: 1ease involving a government, governmental agency, Or political sub-

hin thirty days after receiving DOz " > et e
3 tha nroceeding®; ) vision, to intervene in such civil action upon certification th&?:,f-_l_‘_e
y has terminated -the p ] vene the court may, -

i i lier, dnd a "copy- £ case is of general public importance.’ Upon request 0
l:e;::gi?n i::tl}l,e:i,: g:au’ : £In its discretion, stay further proceedings for not more than sixty
s e paiTiied IO B-days pending -the termination of  State .or local proceedings de-

v3ime odl evoled bevairyd Bicribed in subsection_(c).or (d) of this section or further efforts
Gemeral, ‘or ‘paraoiiigsricvediProces B 51 the Commission to obtain voluntary compliance. ;= - <37 e !
: 73 payment of fees conth BN ~(2) Whenever a charge is filed with the Commission and the
u?ix'mf.'i?}.;f"»:?.'ff-'-a-‘ﬁ Aamsion‘concludes on the basis of a preliminary investigation
¢ Usited States courtss desiguation X ) »that prompt judicial action is necessary to carry out the purposes of
|_sssignment of emse fo e . «this Act, the Commission, or the Attorney General in a case involv-
maser ' iing a government, governmental agency, or political snbdivisi?n,
“may bring an action for appropriate temporary or preliminary relief
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pending final disposition of such charge. Any temporary restrain-
ing order or other order granting preliminary or temporary relief
shall be issued in accordance with rule 65 of the Federal Rules of
Civil Procedure. It shall be the duty of a court having jurisdiction
over proceedings under this section to assign cases for hearing at
the earliest practicable date and to cause such cases to-be in every
way expedited.

(8) Each United States district court and each United States
court of a place subject to the jurisdiction of the United States
shall have jurisdiction of actions brought under this subchapter.
Such an action may be brought in any judicial district in the State
in which the unlawful employment practice is alleged to have been
committed, in the judicial district in which the employment records
relevant to such practice are maintained and administered, or in the
judicial district in which the aggrieved person would have worked
but for the alleged unlawful employment practice, but if the respon-
dent is not found within any such district, such an action may be
brought within the judicial district in which the respondent has his
principal office. For purposes of sections 1404 and 1406 of Title 28,
the judicial district in which the respondent has his principal office
shall in all cases be considered a district in which the action might
have been brought.

(4) It shall be the duty of the chief judge of the district (or in
his absence, the acting chief judge) in which the case is pending
immediately to designate a judge in such district to hear and deter-

7 mine the case. In the event that no judge in the district is availa-
¥ - ble to hear and determine the case, the chief judge of the district,
or the acting chief judge, as the case may be, shall certify ‘this fact
to the chief judge of the circuit (or in his absence, the acting chief
judge) who shall then designate a district or circuit judge of the
circuit to hear and determine the case.

(5) It shall be the duty of the judge desxgnated pursuant to thls 3
subsection to assign the case for hearing at the earliest practicable
date and to cause the case to be in every way expedited. If such 3o
judge has not scheduled the case for trial within one hundred and 3
twenty days after issue has been joined, that judge may appoint a
master pursuant to rule 53 of the Federal Rules of Civil Procedure.
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Injunctions; appropriate affirmative .etlom‘ equitable i.lleh acerual eof
back pay; reduction of back pay; limitatiens en judicial orders .
(g) If the court finds that the respondent has intentionally en- I8
gaged in or is intentionally engaging in an unlawful employment
practice charged in the complaint, the court may enjoin the respon-
dent from engaging in such unlawful employment practice, and or-
der such affirmative action as may be appropriate, which may in-
clude, but is not limited to, reinstatement or hiring of employees,
with or without back pay (payable by the employer, employment
agency, or labor organization, as the case may be, responsible for
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the -gnlawful employment practice), or any other equitable relief as
ve ‘court deems appropriate. -Back pay liability shall not accrue
om & date more than two years prior to the filing of a charge with
e Commission. Interim earnings or amounts earnable with rea-
nable diligence by the person or persons discriminated against
>ahall operate to reduce the back pay otherwise allowable. ' No order
¢ the court shall require the admission or reinstatement of an indi-
dual as a member of a union, or the hiring, reinstatement, or pro-
otion of an individual as an employee, or the payment to him of

s back pay, if such individual was refused admission, suspended,
r expelled or was refused employment or advancement or was sus-
nded or discharged for any reason other than discrimination on
ccount of race, color, religion, sex, or national orxgxn or in viola-
on of sectlon 2000e—3(a) of thxs txtle e S

- L S

ach charge. Any temporary resz;m.

ting preliminary or temporary.relief 3
+ith rule 65 of the Federal Rules ’
duty of a court having jurisdiction S
ion to assign cases for heanng"“ :
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brought under this subchap oy
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'-ieved person would have worked &
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x district, such an action may be X

t in which the respondent has his ¥
sections 1404 and 1406 of Title‘zs:' :
respondent has his principal office %
dxstnct in whxch the actlon might ¥

RAPE

Provisions of sections 101 to 115 of Title 29 not applicable to
eivil actions for prevention of uniawful practices

f (h) The provisions of sections 101 to 115 of Title 29 shall not ap-
ply with respect to eivil actxons brought under this sectxon

. '~ Proceedings by Commission to eompel eonpllnnee with judicial orders

& (i) In any case in which an employer, employment agency, or la-
"bor organization fails to comply with an order of a court issued ina
eivil action brought under this section, the Commlsslon.x_nay com-

‘mence proceedmgs to compel comphance thh such order

ae cluef jndge of the dmtrlct (or in -
adge) in which the case is pendmz
2 in such district to hear and deter-3
no judge in the district is avaih 3
te, the chief judge of the dlstnct-
ase may be, shall cert:fy ‘this fact :
r in his absence, the acting “chief §
distnct or cxrcult judge _the ¥
3e. o

: (J) Any cxvxl action’ brought under”t'hls sectlon and any proceed-
ings brought under subsectxon (i) of this aectxon shall be subject to

S el

udge desxgnated pursuant to this 3
iearing at the earliest practicable §

in every way expedited. <If such 3

+ for trial within one hundred and 3
-0 joined, that judge may .appoint a
‘ae Federal Rules of Civil Procedure. '

S IR T e aTTee 30

SN
aey (k) In any actxon or proceedmg under thxs subchapter the court,
*in its discretion, 'may allow “the prevailing ‘party, other.than the

*

. Commission or the United States, a reasonable attorney’s fee as part

1572 DosnTiXs | DrasgLailyn 3o ad
le for costs the same ‘asa pnvate PerBOm. T e e e

nb.L. 88-352, Title vo, § 706, July 2. 1964 78 Stat. 259 PubL

: —(I" %
.

\v- action;  equitable Follet;” “meermal '8
el limitations en judicial erders 8"

the respondent has intentionally 5 03 mﬂw No nas SR

en - = Comar 8 b Lsngnivpl Twewevnmio noe".ex'. 5iis -
1gagin, m an” "ymen"' t i‘!.x-n-e.. i Text. .“This Act”,"re- .i-Rules 65 and 53 of the Federal Rules of
ngl g nnlanul emplo ; farred to in subsec. (1)(2), ‘means Pub.L. 1Civil Procedure, ~referred to in subsecs.
et 8-32, July 2, 1964, 78 Btat. 241, known (£)(2) and (f)(5), respectively, are set out
‘ as the Civil Rights Act of 1964, which Is in Title 28, Judiciary and Judicial Proce-
slassified principally to subchspters I1 to ¢ duu.‘q.'..‘. 1-,....-,.,,,.‘ d*‘l! ae mes o
.i::m tit:e lppropn.at.e Whlch my in‘ * IX of this chapter. (section 2000a et seq.). LTRSS UL
instatement or hiring of employees, & oF complete classification of thia Act to ~ Sectlons 111 ‘and 7112, “incladed ‘withln
yable by the employer, employment - - the Code, see Short Title note set out un- the reference to sections 101 to 113 of Ti-
as the case may be, responsible for 4
824 . N

dar saction 2000s of this title and Tables tle 29, referred to in subsec. (h). are sec-
- Volume, , . tions 11 and 12 of Act Mar. 23, 1832, c. 90,
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47 Stat. 72, and were repealed by Act
June 23, 1948, c. 645, § 21, 62 Stat. 842.
The provisions of section 111 are now
covered by =section 8692 of Title 18,
Crimes and Criminal Procedure, and the
provisions of section 112 are now covered
by rule 42, Federal Rules of Criminal
Procedure, Title 18.

Codiflcation. Subsection (b) of this
section, referred to in subsec. (c), was in
the original a reference to subsection (a)
of this section, and has been editorially
changed to subsection (b) of this section
to conform to the redesignation of
subsection (a) by Pub.L. 92-261.

1972 Amendment. Subsec. (a). Pub.L.
92-261, § 4(a), added subsec. (). Former

subsec. (a) war redesignated (b) and
amended.
Subsec. (b). Pub.L. 82-281, § 4(a), re-

designated former subsec. (a) as (b) and,
as so redesignated, modified the proce-
dure for the filing and comsideration of
charges by the Commission, subjected to
coverage unlawful employment practices
of joint labor-management committees
countrolling apprenticeship or other train-
ing or retraining, including on-the-job
training programs, required the Commisa-
sion to accord substantial weight to final
findings and orders made by State or lo-
cal authorities in proceedings commenced
under State or local law in its determina-
tion of reasonable cause, and added the
provision setting forth the time period,
after charges have been filed, allowed to
the Commission to determine reasonable

cause, Former subsec. (b) wn redesig-
nated (c). :
Subsec. (¢). Pub.L. 92-261, § 4(a), re-

designated former subsec. (b) as (c).
Former subsec. (¢) was redesignated (d).

Subsec. (d). Pub.L. 92-261, § 4(s), re-
designated former subsec. (c) as (d).
Former subsec. (d) was redesignated (e).

Subsec. (e). Pub.L. 92-261, § 4(a), re-
designated former subsec. (d) as (e) and,
as so redesignated, extended from ninety
to one hundred and eighty days after the
occurrence of the alleged unlawful em-
ployment practice the time for filing
cherges under this section and from two
hundred and ten to three hundred days
the time for flling such charges where
the person aggrieved initislly instituted
proceedings with a State or local agency,
and added the requirement that notlce of

ERTEEE I . -

lerary Referencu

Civil Rights €31 et seq.
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the charge be served om the respondent
within ten daysx after filing. Former
xunbxec. (e) was redesignated (£)(1).

Subsec. (f). Pub.L. 92-261, § 4(a), re-
designated former subsec. (e) as par. (1)
and, as so redesignated, substituted pro-
visions setting forth the procedure for
civil actions where the Commission wan ST
unable to secure from the respondents a
concillation agreement to prevent further
unlawful employment practices for provi-
sions setting forth the procedure for civil
actions where the Commission was unable
to obtain voluntary compliance with this
subchapter and added provisions setting
forth the procedure for civil action where
the respondent is a government, govern-
mental agency, or political subdivision
and the Commission could not secure a
conciliation agreement, added par. (2),
redesignated former subsec. (f) as par.
(3), and, as so redesignated, substituted
“aggrieved person” for “plaintiff”, and
added pars, (4) and (3). -

Subsec. (g). Pub.L. 92-261, § 4(a), add-
ed provisions which anthorized the court
to order affirmative action not limited
solely to the enumerated affirmative acts
and such other equitable relief as deemed
appropriate, and provisions which et
forth the accrual date for back pay.

Subsec. (1). Pub.L. 92-261, § 4(b)(1),
substituted “this section” for "lnhsectlon
(e) of this section”.

" Bubsec. (J). Pub.L. 92-261, § 4(b)(2),
substituted “this section” for “uuh»ectlon
(e) of this section”.

Effective Date of 1972 Amendment-
Section 14 of Pub.L. 92-261 provided
that: “The amendments made by this
Act to section 706 of the Civil Rights Act
of 1864 [this section] shall be applicable
with respect to charges pending with the - ZE¥
Commission on the date of enactment of S
this Act [Mar. 2¢, 1972] ud nll chargel
flled thereafter.” -

Etffective ‘Date. Bection eftective one
year after July 2, 1964, see section 716 of
Pub.L. 88-352, set out as an Effective
Date note nnder nection m00e of this tl-

tle. - Lot et ,__‘».:;._.

Legisiative Histery. For leghmuve
history and purpose of Pub.L. 88-352, see

2355. See, also, Pub.L. 92-261, 1m USs.
Code Cont. and Adm.Ne‘n. Pp. 2187, Lol o

C.J.8. Civil Rights §§ 178, 15. j:: ’
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B oo against him and other rari denied %9 S.Ct 1020, 43 US. 1115, Sl

7y au-Americans in employment and 59 I.Ed.2d T4.

A tio: :
o&&ul-:.w‘lv& 5(;18‘:2‘.2?!&;:.“"“‘ " YWhere finding of district court that
’ plaintiff in employment discrimination

action failed to establish prima facie ease
{mination was clearly

| rights class action for employ-
ght by black of employment discr!
= Noyees, the 104-week limitation on the erroneous and where district court 8p-
red circling remedy had to be re- plied improper test in determining that
s since the court made no findings plaintiff failed to establish primsa facie
period was sufficient to allow a case, case would be reversed and remand-
asbly diligent and capable employee ed to district court with directions to
ce to pay group eight from most grant plaintiff back pay, attorney fees, . |
kiry level jobs in most departments; and costs in district ecourt action and
r, the court’s time lmitation had to plaintiff would be allowed costs as well
Ne tong enough to allow reasonably aiii- as reasonabie attorney fees on appesl |
Nueat and capable class members a fair upon plaintiff's filing of appropriate affi- a4t !
‘ad ressonable opportunity to reach their davit supporting and detailing time spent : ! ;
Wgcesent pay group level in the depart- upon appeal. Meyer v. Missouri State ¥ :
H ments from which blacks had traditional- Highway Commission, C.ADM0.1977, 567 ) .11 R E
Fay been excluded. Pettway v. American F.2d 804, certiorari denied §8 S8.Ct. 1888, : |
{Cast Iron Plpe Co., C.A.A1a.1978, 576 F.2d4 435 U.S. 1013, 56 L.Ed.2d 395.

B¢ 1157, rehearing denied 581 F.2d 267, certio- -l

=
s discrimination brou

§_ 2000e -6. Civil actions by Attorney General

Complaint

eral has reasonable cause to be-
eve that any person or group of persons is engaged in a pattern or
> practice of resistance to the full enjoyment of any of the rights se-
ured by this subchapter, and that the pattern or practice is of such
pature and is intended to deny the full exercise of the rights here-
= in described, the Attorney General may bring a civil action in the
appropriate district court of the United States by filing with it a
complaint (1) signed by him (or in his absence the Acting Attorney

the class] ~ General), (2) setting forth facts pertaining to such pattern or prac-
sl cantaln . »
plaintifts did Bot SiatA s tice, and (3) requesting such relief, including an application for a

~ ployees who sU ) e

g Rights Act discriminet - g,permanent or temporary injunction, restraining order or other order
! mmr”.;u‘:r‘._m f against the person or persons responsible for such pattern or prac-
Bt WL o - tice, as he deems necessary to ijnsure the full enjoyment of the
. Reversal of trial esurts, &= rights herein described. . . .. S
1 lhnelty'adueum‘c_t B Lo ) : e 2
- employee eonstituted 33
~ secton mhlpldn:‘ -

Kox -
3

(a) Whenever the Attorney Gen

sion v. Chesapeaki
1978, 437 ),g.,‘ >

system did mot ]
judgment where the ¢

1l . Ce ieemognp I

Jurisdietion; thue-juﬁge distriet court for on of general -publl; Impor-
_tamee: hearing, d Inat! expedition of actlonm, review by Supreme
Court; single-judge distriet eourt: henring, determination, expedition of

-

| opposed any practice . . gctiom e

employment practics o€ . o

:::"‘“:‘:l X (b) The district courts of the United States shall have and shall

- pressly ercise jurisdiction of proceedings instituted pursuant to this sec-
tion; and in any such proceeding the Attorney General may file with

employee opposed wers, In et ) b
touery s the clerk of such court a request that a court of three judges be

about hiring practices snd job €ot guilfontt
and that discharge had racial SmgMEC
tions because employee complainell SN

54

other findings that . ‘convened to hear and determine the case. * Such request by the At- ‘
discharged for writing letter @ tol:ney General shall be accompanied by a certificate that, in his !
opinion, the case is of general public importance. A copy of the }

|

dge court shall be immediately

certificate and request for a three-ju
the circuit (or in his

furnished by such clerk to the chief judge of
865
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absence, the presiding circuit judge of the circuit) in which 4
case is pending. Upon receipt of such request it

In the event the Attorney General fails to file Such a request in
any such proceeding, it shall be the duty of the chjef judge of the
district (or in his absence, the acting chief judge) in which the case
is pending immediately to designate a judge in such district to hear
and determine the cage, In the event that no judge in the district is
available to hear and determine the case, the chief judge of the dis-
trict, or the acting chief judge, as the case may be, shall certify this
fact to the chief judge of the ecircuit (or in his absence, the acting
chief judge) who shal] then designate a district or circuit judge of
the circuit to hear and determine the case.

It shall be the duty of the judge designated pursuant to this sec-

tion to assign the case for hearing at the earliest practicable date
and to cause the case to be in every way expedited.

Tranafer of functions, etc., to Commission; effective date; prerequisite te
transfer; execntion of f fons by C. 1asil

(¢) Effective two years after March 24, 1972, the functions of the
Attorney General under this section shall be transferred to the Com-
mission, together with such personnel, property, records, and unex-
pended balances of appropriations, allocations, and other funds em-
ployed, used, held, available, or to be made available in connection
with such functions unless the President submits, and neither
House of Congress vetoes, a reorganization plan pursuant to chapter
9 of Title 5, inconsistent with the provisions of this subsection.
The Commission shall carry out such functions in accordance with
subsections (d) and (e) of this section.

Transfer of functions, ete., mot to atfect saits com |

te this sectiom prior to date of transfer o

(d) Upon the transfer of functions provided for in subsection (c)

of this section, in all suits commenced pursuant to this section prior

to the date of such transfer, proceedings shall continue without
r3 and decrees shall rem

. 00020002-1
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ction bY Commission pursuant to filing of

-nstlptlon and &
' charge of discriminations proeedure.

1
arch 24, 1972, the Commission shall have au- 1 !
to investigate and act on a charge of a pattern or pract.}ce. of :
u: ination, whether filed by or on behalf of a person claiming S l‘
ET. aggrieved or by 8 member of the Commission. All such ac- AR
L
|
!
H
1

B aatiubanand

*Subsequent to M

53 shall be conducted in accordance with the procedures set forth
o otion 2000e-5 of this title. )

Beioy g ss2, Title VI, § 707, July 2, 1964, 78 Stat. 261; PubL. R
Ba-261, § 5, Mar. 24, 1972, 86 Stat. 107. o

']

Historical Note :
were transferred to the Attorney : i

eral fl."to

the duty of 1hes ST Pio1s Amendment. Subsecs. (¢) to (e). gatlon,
I : Eub. L. 92-2:1@:;ded subsecs. (¢) to (e}, General to be exercised by him in e
' 2 cordance with procedures consistent with SN

- gpetective Date. Section effective oOm€ 4y gyhchapter, and with the Attorzey
to delegate any func-

jgear after July 2, 1064, see section T16 of Goeral authorized
b.L. 88-352, set out as an Effective 5,5 gpder this section to any officer or
& Date note under section 2000e of thin ti- (i vee of the Department of Justice,
8 . by Reorg. Plan No. 1 of 1978, § 5. %F.R.
Transfer of Functions. ARy function 18807, 02 Stat. 3781, set out as a mote um-
Lol the Equal Employment Opportunity der section 20000—4 of this title.

¥ Commission copcerning initiation of litl-  ycisiastive History. For legisiative
) g Setion with respect to State or local 80V~ pystory and purpose of Pub.L. 88-3%2, see
' o g5 o2l ) BF erament, or political aubdivisions under yoa,"11.8.Code Coug. and Adm.News, P.
ge designated pursy LI thls section, and ail pecessary functioDs agusx  See, also, Pub.L. G2-261, 1972 U.S.
'ng at the ea;n i pelated thereto, including investigation. a6 Cong. and A dm.News, p. 2157 .

1 £ findings, notice and sn opportunity to A N

resoive the matter without contested liti-

ting chief judge)

ate & judge {n_gae
vent that iié"jg
tae eueo.the‘é
3 the case may 3
uit (or in’his sk
gnate a district o

'xizccu\m ORDER NO. 12088 - .
-June 30, 1978, 43 F.R. 28071 e

TRANSFER OF CERTAIN FUNCTIONS TO ATTORNEY GENERAL ‘..
ne tion 2000e—4 of this t1-
By virtue of the anthority vested in me as a note under section ‘
r- as President of the United States by the tle] shall become effective on July 1.
BY Constitution and lawa of the United 1978 o - ) B
States, including Section 9 of Reormu‘» 1-102. The fuactions of to the
ﬂlmon Plan Number 1 of 1078 (ﬁez‘:‘ Attorney General by Section 5 of Reor-
m)l""t out as s mote nnde:o clarity ganization Plan Number 1 of 1978 [set
the mﬁ.‘"&ﬁiﬁlﬁ.’inﬁiﬁn ts imity. Ut 48 8 Bote “‘“’e"";‘;::“:imu::
s

ate public l’eetor ltigation under Section “tho}(‘o:m'r:t)le':’;lll’o:::: Civil te Act of
107 of Title VII of the Civil Rights Act of 1964, as amen aed [this " :]' be per-
- —tion smended (42 U.8.C. 2000e-8) {thin ‘s rmeq in accordance with Department of
’ onl, itllqrderefl a8 So!!p W8 . ... - Justice procedures heretofore followed
. of the Atter- under Section T07. - - fom T e

tsulons crfec:l’&, Doorelia
functions by Com
arch 24,1972, the !
jon shall be transfe
onnel, property,-re
s, allocations, and
to be made availabl
e President “submits,vAnd,
ganization plan pt
the provisions':_,ofg.~ e
such functions in acet

Ilmtey sl

N l-lbl-. Sé;:éloxi a'ot Beorgnnlu'don' P_lin
Number 1 of 1978 (43 FB}S@‘Q {eet out .

r te date of transfer 37 )
et P s % o
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subsectisl
enced pursuant to this Pec
roceedings shall continueym
decrees shall remain in'ef A
ted as a party for the United Bisl
1, or the Acting Attorney Ge®
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fey Gineral's functions had been trans- Joln present policies and practices v

ferredfto Commission so that his authori- were discriminatory or whie
¥ tofbring the suit had ceased. U. 8.v. how neutral in appearance, p
Statyf of N. C., C.A.N.C.1078, 587 F.2d 625, effects of past dlacrimination and
seclorari denjed 99 S.Ct. 2820, 442 U.S. Ppromptly formulate effective

909, 61 L.Ed.2d 274.

89. Remanad

pets

injunctive relief to extent that BBy - .

present effects of past 4 X toa.
8. by Clark v. Dillon Supply Co.,

In suit nnder-thln subchapter, district €.1970, 429 F.24 800.
court on remand should immediately en- -

§ 2000e~7. Effect on State laws
Nothing in this subchapter shall be dee
any person from any liability, duty,
by any present or future law of any State or political subdivision of
law which purports to require or per-
would be an unlawful employment 3

a State, other than any such

mit the doing of any act which

practice under this subchapter.

Pub.L. 88-352, Title VII, § 708, July 2, 1964, 78 Stat. 262. :

Etfective Date.
2, 1964, see section

Civil Rights &=2.
States @&o4.14.

Generally 2 : B
Mandamus 4 .

Parpose 1

Validity of particular state laws 3

1. Purpose

In enacting thix sabehapter, Congress
disciaimed any general preemptive intent
and Ark.Stats. § 81-601 requiring over-
time pay to female employees who
worked in excess of eight hours per day
could be declared invalid only if it was
in conflict with this subchapter. Hays v.
Potlatch Foreats, Ine., C.AATKI972, 465
F.24 1081 Ferill s TWrLS oL =
* Nelther this subchapter nor Fair Labor
Standards Act of 1938, section 201 et seq.
of Title 29, have preempted state regula-
tion or imposition of state remedies for
employment practice ‘violations arising
out of same eircumstances. ' Davis .

Jobs For Progress, Inc., D.C.Arix. 1978,
427 F.8upp. 479, - S

Library References . S
CJ.8. Civil Rights 1§ 2, ¢ et seq, 17,

Notes of D;éislons_ .

Historical Note TR
Legislative History. For  legisiativ -
istory and purpose of Pub.L. 88-352, gee ° :i

1064 U.8.Code Cong. and Adm.N

. 198,
.- CJ.S. States §2¢. - ...

S s

This section is Intended to save those -
atate laws which aim at preventing em-
Ployment discrimination and not state =
laws which purport to require what is an
unlawful employment practice under this -
subchapter. . LeBlanc Y. Southern ' Bell
Tel. & Tel. Co., D.C.La.1971, 333 ¥F.Supp.
002, affirmed 400 F.2d 1228, certiorari de-

nied 93 8.Ct. 320, 40 U.S. 990, 34

- &

- Congreas by passage of this subchapter

intended to supersede il provisions of =<5

state law which require or permit doing
of an act which constitutex unlawful em-
ployment practice under this subchapter

or .which are inconsistent with any pur- -

Powe _of this suhchapter. - Ridinger ¥.°

General Motora Corp., 1).C.Ohto 197,825
F.Supp. "1089, reversed ‘on_ather grounds
FHF2d0949, 7T ST Rl
T e DY wmaenyf] oo

aPurpose -of thix -section -in to . insure

Drexervation of state laws which parallei
this subchapter in prohibiting empioy-
ment discrimination. . Local 248, Otility
Workers Union of America, AFL-CIO v.

892

h, no -.

med to exempt or reljey
penalty, or punishment provided
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join present > :

were dlaeﬂml::lmu. q-}—,-,: ) Pathern Calitornia Edison Co,, D.C.Cal.
how neutral i app L
effects of past dise

promptly formulate Ty

‘ aia: subchapter was pot -intended to
=7 4#y or limit application of state pro-

€ ive legislation. Weeks v. Southern
B mel. & Tel. Co., D.C.Ga.1067, 277 F.
¥ =" 417, atfirmed in part, reversed in
ob other grounds 408 F.2d 228

pection specifying that nothing in
o I subchapter shall be deemed to ex-
o ; g ) Empt or reiieve any person from any lia-
- ) mty, duty, penalty or punishment pro-

by state law other than a law pur-
ing to require or permit the doing of
A ek get which would be an unlawful em-
Huty, penalty, or punishm - gment practice under this subchapter
f any State or political . foras designed to preserve effectiveness of
aw which purports to : e ¢ iotate antidiscrimination laws and was not
h woul requUIrge I Jatended to preserve female protective
ould be an unlawful ¢ > - jwe. Jones Metal Products Co. v. Walk-

! : i or, 1972, 281 N.E.24 1, 29 Ohlo st.2d4 173.

1
8.

8. by Clark v. Dillod
e CA970, €20 P24 00, R

»

hall be deemed to )

R S &

TRPY

July 2, 1964, 78 Sta 262; B3 Gencraly
T . .- E’2 This  subchapter envisions coexistence
orical Note AR ; : i o state and federal remedies when the

two are compatible; while deferral to
ate authority is authorized by this sub-
ehapter in certain employment discrimi-
sation cases, State’s generalized concern’
for prevention of torts and its provision
of judicial remedies simply to that end
warrants neither preliminary deferral nor
displacement of this subchapter coverage.
[¢. Shehadeh v. Chesapeake and Potomsc Tel.
- Co. of Maryland, 1978, 883 F.2d4 711, 183
C.S8.App.D.C. 326. - :

State protective statute does not
present a per- se exception to the pre-
somption that retroactive reitef in the
- form of back pay should be paid to vie-
" 'tims of unlawful discrimination but is a2
factor to weigh in the decision. Kreitner
v. Bendix Corp.. D.C.Mich.1880, 501 F.
Supp. 415. o -

. Section 2000e~5 of this title giving dis-
triet courts .jurisdiction over actions
brought by -aggrieved persons alieging
smployment discrimination does not es-
tablish district court- jurisdiction over
suits to deciare state statutes invalid un-
der the preemption provision. Wigginess
Inc. v. Fruchtman, D.C.N.Y.J979, 482 F.
Supp. €81, afffirmed 628 F2d 1348 -~

Although United States Supreme Court
has construed federsl antidiscrimination
law ss mot requiring inclusion of preg-
Dancy-related disabilities in & disability
plan, giving a contrary interpretation to
similar state statutes would mot require
the doing of any sct which would be an
unlawful employment practice under fed-
eral law. Massachusetts Elec. Co. v. Mas-
sachusetts Commission Against Discrimi-
nation, Mass.1978, 375 N.E24 1192 -

ly l 1 'nvo;'~w-~-«.i.-.. ’ v

52, bistory and purpose of Pub Ly

er 1084 U.8.Code Co P
233, U 3Code Cons. and AR

Y

1e
N s

y References . -

C.3.5. Civil Rights §§ 3
e v Rishea 1.5,

This section in Intended &
state laws which alm at prev
ployment discrimination e
laws which purport to
unlawful employment practics
wubchapter. - LeBlane ¥. - St
Tel. & Tel. Co., D.C.LA 1971388
002, affirmed 460 F.2d 1228, cert!
g;d 83 8.Ct. 320, 400 U.S.

SRS o

intended to mupersede -all .
state law which require or perml -
of an act which constitutes ualawfull
ployment . practice_under_this Sabehd )
or which are inconsistent with
pose’.of this ‘subchapter. — I8
General ’!ﬁia‘n"’&oﬁ;:. 5. Conke”
F.Supp. 1089, reversed ‘on_othef
474 F2d 049, 00 M
ST T s Tl AR NG
~Purpose -of this -section 3= SeLM
preservation of state lawa which:§
this subchapter .in probibitiag
ment discrimination. . Local M4 -8
Workers Union of Americs, AFirU

892

- grounds 474 .24 949 . o

893

Tl

CIVIL RIGHTS 42 §2000e-7

Though federal court decisions under

\ 320 F.8upp. 1262. this subchapter are not controlling in
5 5 construing state’s acts against discrimi-
nation, such decisions are of persuasive
precedential value. AcCabe v. Johnson
County, Bd. of County Com’rs, Kan. App.
1080, 615 P.2d 780.

8. Validity ef particular state laws
Michigan female protective statute pro-
vides no defense to an action under this
subchapter. Rreitner V. Bendix Corp.,
D.CMich.1980, 501 F.Supp. 415. R

Employer would be fmmune from lia- -
bility under this subchapter for back pay
for denisl of rights of women to equal
opportunity with men to’ earn overtime
pay during period that gtate statute Jim-
jted working hours of women in manu-
facturing or mechanical establishments, it
employer made bona fide decision to
comply with state statute in reliance on
interpretation of Commission that state
protective laws regarding women were
unaffected Ly and constituted exceptions
to federal law. Stryker V. Register Pub.
Co., D.C.Conn.1876, 423 F.Supp. 476. )

wWest's Anp.Cal.Labor Code, §§ 11975,
1350, 1350.5, relating to maximuem hours
and overtime pay for female employees,
and California Industrial Weifare Com-
mission’s order regulating employment
and compensation of women are in con-
flict with this section and are therefore
tovalid. Homemakers, Inc., of Los Ange-
jes v. Division of Indus. Welfare, D.C.
C11.1973, 356 F.Supp. 1111, affirmed 500
F.24 20, certiorari denied 96 8.Ct. 803, 423
U.s. 1oea,4oz.,mazdm E )

State regulation requiring rest breaks
for women was contrary to objectives of
this subchapter and was preempted bY
provisions of this subchapter by virtue of
U.8.C.A.Const. Art. 6 cl. 2. Burns V.
Rohr Corp., D.C.Cal.1972, 348 F.Supp. 904.

VAMS. § 200080 timiting working
hours of female employees in eertain in-
dustriex, Including transportation -and
common carrier industries, to aine hours
per day and 53 hours per week violated
provisions of this subchapter. VYogel V.
Trans World Afrlines, D.CAMo1971, U8
F.Supp. 805, - 1. .= Eoem ITaTe o
" o extent that R.C. §§ 410743, 410740
restricting and regulating employment of
femalen in workshops and factories of
_state were in conflict with this s_nbehqr.
ter, they cunflicted with and were 8U-
perseded by this subchapter and, by vir-
tne of U.8.C.A.Const. Art. 8, el 2, were .
‘woid -and of mo force and effect. BRidin-
ger v. General Motors Corp., “P.C.Ohlo
1971, 323 F.Supp. 1080, reversed oD other

o2 T
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_ inveiid under U.S.C.A.Const. Art. 6, cl. 2,

.regulating an incident of the retail sale ‘dustrial Welfare, 1068, 71
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Ch. 21

43 P.S. §§ 103 et seq., 951 et seq., inso- ing and selling it, by making it a misde.
far as they regulate hours of employment meanor to employ certain female bartend-
of females, conflict with this subchapter ers falls within exclusive powers of
and, under U.S.C.A.Const. Art. 6, cl. 2, atates to regulate distribution and sale of
this subchapter prevails; thus, failure to liquor within their borders, insulated by =
hire or promote femalex, to positions for U.8.C.A.Const. Amend. 21 from restrie-
which they are otherwise qualified, on tions of T.S.C.A.Const. Art. 1, § 8, ¢l 8 s,
basis of sex is a violation of this sub- and, therefore, cannot be {nvallidated by
chapter, despite any pravision of Pepn- this subchapter, assuming a conflict with
sylvania law regulating hours of work of same. Krauss v. Sacramento Inn, D.C.
women. Kober v. Westinghouse Elec. Cal.1970, 814 F.Supp. 171.
Corp.,, D.C.Pa.1971, 325 F.Supp. 467, af-
firmed 480 F.2a 240.

42 §2000e-7 PUBLIC HEALTH & WELFARE

West's Ann.Labor Code, §§ 1250-1233,

limiting hours of work for women does
West’s Ann.Labor Code, § 1251, against not violate this aubchapter if there is ra-

requesting or permitting any female em- tional basis dependent upon other factors
ployee to lift over 30 pounds is not valid than sex for treating women differently
under section 2000e-2 of this title since than men. Mengelkoch v. Industria} Wel-
sex war mnot a bona fide occupational fare Commission, D.C.Cal.1968, 284 F. -
qualification for weight-lifting restriction Supp. 938, appeal dismissed 89 S.Ct. 00,
within exception to that section’s general 383 U.S. 83, 21 L.Ed.2d 215, rehearing de-
prohibition against discrimination on the nied 80 S.Ct. 443, 383 U.S. 983, 21 L.Ed.2d
basis of sex, and such section 1251 was 438, :

Local 248, Utility Workers Union of Enforcement of R.C. §§ 4107.42, 4107.43,
America, AFL-CIO v. Southern California 410746, requiring employers to provide
Edison Co., D.C.Cal.1970, 820 F.Supp. 1262, seats, lunchroom facilities and meal peri-
ods for female employees and compelling
Ark.Stats. § 81-601 forbidding hiring of employers to refuse to employ a female at
workman for particular job or under cer- specified occupations or in excess of
tain conditions cannot stand in face of -specified number of hours against an em-
section 2000e-2 of this title providing that ployer engaged in industry affecting in-
she must be hired for that job or In terstate commerce who employs 25 or
those conditions if she is otherwise quali- more employees for each working day in
fied and wants to do the work. Potlatch

each of 20 or more calendar weeks is in-
Forests, Inc, v. Hays, D.C.Ark.1970, 318 consistent with principle of mondiscrimi-
F.Supp. 1368, affirmed 465 F.2d 1081, nation contained in section 2000e2 of this
H 43, 410748
S.H.A. ch. 48, § 5-8.1, was repugnant to title; thus, R.C. §§ 4107.42, 410743,

this subchapter and void and of no force - 4re preempted by virtue of U.S.C.A.Const.
and effect as to each of the plaintiff em- Art. 8 cl. 2, and lmplemenung_and penal-
ployers where such section 5-8.1 required 7 Provisions of R.C. §§ 4107.48, 4107.49
each employer to discriminate against in- A&re of no further force and effect. Jones
dividual employees with respect to com- >etal Products Co. v. Walker, 1972, 281
pensation, terms, conditions and privi- N.E2d 1, 20 Ohlo 8t.2d 173. o :
leges of employment because of their sex, d : : . T
where it siso required each employer to 4. Mandamus e A
Umit, - segregate and classify its em- W v
hether this subchapter or section 206
o mpioymeat “opportunies baseans o %, Ie 2, rasirs mployers o brine

their sex, and where, in addition such r:;: :’::2:’::“““:: :‘xl::m;:: female
section 5-8.1 set unreasonably low stand- workers is Interpretive and enfo ent
ards for employment of women. Cater- problem for federal sgencies and mot for
pillar Tractor Co. v. Grabiec, DC.I !lmef court in mandamus action to compel en-

31.7 FSupp. 2304 Frisoezes - forcement of orders of Industrial Welfare
West's Ann.Bus. & Prof.Code, § 25656, Commission. . Rivera v. Division of 1m- .

of _l_lguor. npmely. sex qt

persons mix- 265 C.A24 578, ..

TP N

§ 2000e-8. _ taestigatons
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(a) In connection with any investigation of a charge filed under
section 2000e-5 of this title, the Commission or its designated repre-
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e shall at all reasonable times have access to, for the pur-
and the right to copy any evidence of anly :;ri
: i i to unlawfu
ke :n o investigated or proceeded against that relat.e§

2 :,:;v:xint practices covered by this subchapter and is relevant to

Be charge under investigation. .

LIC HEALTH & WELFARE IR

;’:Inan; ing and selling it, by mepcl® .
ient  meanor to emplo. certy .
*hapter ers falls wilt’hi: excl '

€L 2, atates to reguiate distributieg
lure to  Jiquor within their barg
ma for U.S.C.A.Const. Amend, :15
od, on tions of U.8.C.A.Connt. Agt
% ub- and, therefore, cannot be

. hﬁv ! .
_os of examination,

i
nistering State falr employ-

Penn- thia subchapter, savuming & . . .
f» Sfsuming g ~ ration with and local agencies admi
ork of same. Krauss v.- Sscramec: o TNl e tom t and
- - Sacramenty MRS "l rticipation in and contribution to research
. N ent practices lawna; pa P! Tment In mdvamce or relm-

Elec. Cal.1970, 814 F.8upp. 171, -

W, af- (her projects; utilization of serviceas pa

. pursement; agreements and renciasion of agreements
Hmiting hours of wark fop Commission may cooperate with State and local agencies

gainst  not violate this subchapter & i .
‘e em- tioual das dep::de:::'::. ' parged with the administration of State fair employment practices

| valid  than sex for trea i N . i for the purpose of e

since than men, ‘;’Ienm'l::; ':°'l'= , lsws and, with the consent of such agencies, may, : b hpa PO o |

‘tonal fare Commission, D.CCaL . Pearrying out its functions and duties t_mder thls_ subc D N

detion Supp. 936, appea! dinmissed 39 [RANNIED B vithin the limitation of funds appropriated specifically for suc :

a the ::dvg' g'%.,"m“;f" 213, rebiating ‘ﬁin-pose engage in and contribute to the cost of research and other i
' o8 projects of mutual interest undertaken by such agencies, and utilize g

! was 458.

el 2, - : . ; “thei otwith-

a ozg Enforcement of R.C. §§ 4 - the services of such agenciles and their employees, and, n ;urse- =

‘ornia 4107.46, requiring employers .} standing any other provision of law, pay by advance or reim .

| 1262, mtst lll:.c:’mm facilitien and ment such agencies and their employees for services rendered :tohas- 8

‘ 0 ! con . 3 . : 4 - H

98 of  employers to :ef?n:l:::p.lo.:. . gist the Commission in carrying out tlgs su?cl{apte;aylzn{:r i:':o !

' €er-  gspecified occupations or .In g nce of such cooperative efforts, the Commission mé S B

et shecifled number of hours agutast :vritten agreements with such State or local agencies and such =

* In &&’;’te“m.'; 1:1?:?..5 agreements may include provisions under which the Commission

pal more employees for each working Saklll % shall refrain from processing a charge in any cases or c“}”ﬁi (:;:s:lsl
38 consistent with ;:,:,k““" gl & specified in such agreements or under which the Comm] 1ss;9t from

Ration contained in section 20000-3§ “ relieve any person or class of persons in such Stz_lte or loca l: 1 ve.
it to ditle; thus, R.C. 8§ 4107.42 4107.6 SIERE requirements imposed under this section. The Commission shall re
‘orce Are preempted by virtue of U.S Dl agreement whenever it determines that the agree-

*{b) The

em- ATt 6, cl. 2, and Implementing and ginilly . scind any such ) ! e
dred ty Provisions of R.C. 3§ 410748 30RHE B ment no longer serves the interest of effective enforcement of this
: in- &re of no further force and effect.; ‘ﬂ _j subchapter. - . . - .

om. Metal Products Co. v. Walker,-

= : > tlon u vatl rda; reports te Cemmisslon;
' Executiom, reteation, amnd preservation ef reco
"t trainiag program records; appropriate rellef from regulatien or erder

* to 4 Mandamus - L.t

om- e o for umdue hardship; proced for tien; judicinl action te compel
roes twl‘l::lth e;m. subchapter or sacties Sy : ecomplianee - : L
o e 29, uires employers $o belig ; ) o
acn male mp""::'“ o mintmem Saul (c) Every employer, employment agency, and labor organization
ake and keep such records rel-

ad. 8fds which state law fixes ‘for’

ter- Workers is interpretive and eaf

270, problem for federal agenciex and
court in mandamus action to €

subject to this subchapter shall (1) m
evant to the determinations of whether unlawful empl_oyment prac-

t tices have been or are being committed, (ri) t;;:'esefrve _suchmx:?:;s

orcement of orders of Industrial Wi fo eriods, and (3) make such repo erefrom as om-
m "c::::ﬂ:alf;ﬂml:u'h Cal R e mil;:i‘;:hsllzall prescribe by regulation or order, after public hearing,
fx- 2 150 < A ©  as reasonable, necessary, or appropriate for the enforcement of tlfxs
) 2 subchapter or the regulations or orders thereunder. - The Commis-
sion shall, by regulation, require each employer, labor organization,

. " and joint labor-management committee subject to this subchapter

which controls an apprenticeship or other training program to main-
tain such records as are reasonably necessary to carry ont: the pur-
poses of this subchapter, including, but not limited to,. 'y hsti of ap-
plicants who wish to participate in such program, including the
chronological order in which applications were received, and to fur-
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Ch. 21

nish to the Commission upon request, a detailed description of the
manner in which persons are selected to participate in the appren- - »
ticeship or other training program. Any employer, employment =
agency, labor organization, or joint labor-management committee‘;_-,ﬁgj
which believes that the application to it of any regulation or order - .2z

Iy i

issued under this section would result in undue hardship may apply i
to the Commission for an exemption from the application of such ™ 3.
regulation or order, and, if such application for an exemption is de-
nied, bring a civil action in the United States district court for the
district where such records are kept. If the Commission or the
court, as the case may be, finds that the application of the regula-

tion or order to the employer, employment agency, or labor organiza-
tion in question would impose an undue hardship, the Commission
or the court, as the case may be, may grant appropriate relief. If
any person required to comply with the provisions of this subsection
fails or refuses to do so, the United States district court for the
district in which such person is found, resides, or transacts busi-
ness, shall, upon application of the Commission, or the Attorney
General in a case involving a government, governmental agency or
political subdivision, have jurisdiction to issue to such person an or-
der requiring him to comply. ; i .

42 §2000e~8 PUBLIC HEALTH & WELFARE

%
R

Consultation and ecordination betweea Commisaion and interested State and -
Federal ageneles In preseribing recordkeepiag and reporting require- - : - ¥
Rents; avallability of Information furmished pursuant to recordkeeping A
and reperting requirements; coaditions on avallabllity o o - =

(d) In prescribing requirements pursuant to subsection (¢) of
this section, the Commission shall consult with other interested

State and Federal agencies and shall endeavor to coordinate its re-

quirements with those adopted by such agencies. The Commission

shall furnish upon request and without cost to any State or local
agency charged with the administration of a fair employment prac-
tice law information obtained pursuant to subsection (¢) of this sec-
tion from any employer, employment agency, labor organization, or
joint labor-management committee subject to the jurisdiction of
such agency. Such information shall be furnished on condition that
it not be made public by the recipient agency prior to the institution
of a proceeding under State or local law involving such information.

If this condition is violated by a recipient agency, the Commission

may decline to honor subsequent requests pursuant to this subsec-

tion. er raeor: Tl :

- R . . -
Y A - e

KR StE O [ et SRS Sl Tod

lesures; pemaltics

g

9 e N SYER
rmzzsll AT ep s Prohibited dise Zotwr lazzadadom
"~ (e) It shall be unlawful for any officer or employee of the Com-
mission to make public in any manner whatever any information ob-
tained by the Commission pursuant to its authority under this sec-
tion prior to the institution of any proceeding under this subchapter
involving such information.  Any officer or employee of the Com- .
mission who shall make public in any manner whatever any infor- ¢
mation in violatiori of this subsection shall be guilty of a misde- . ;

896
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request, ’ : e, .
selected :.,?:g:f de“ : : ""‘ nor and upon conviction thereof, shall be fined not more than
Ipate. h’ nol 2 ooo, or imprisoned not more than one year.

rogram. Any em lo Bl
ployer,7 fpub.L. 88-352, Title VH § 709, July 2, 1964, 78 Stat. 262 PubL

or joint labor-managemen {
ation o Tt or any regulatisisy ’z..261' § 6, Mar. 24, 1972, 86 Stat 107.

1d r:.lsult in undue hardghip Al Note
emption from the g . Historical
pplicat] [
ch application’ for an exem; 91972 Amendment. Subsec. (b). PubL. ordination between " Federal and State
’ . i 93-201 added provisions authorizing the agencies in prescribinx recordkeeping and
' c.nmlslion to engage in and contribute reporting requirements pursuant to

are kept “If. the Comxmu! ¥ to the cost of research and other projects subsec. (c) of this section, and authoriz-
Faadertaken by State and local agencies fng the Commission to furnish informa-

ds that the a Il :
P ployment Ppllcatlon o’ ﬂl‘ - : aad provisions authorizing the Commis- tion obtained pursuant to subsec. (¢) of
agency, or hbor - & slon to make advance payments to State this sectlon to lnterested State and Jocal
ban undue hardshlp, the ¥ and local agencies and their employees agencies, for provisions exempting from
€, ma an - for services rendered to the Commission, recordkeeping and reporting requirements
with tbyegr ¢ 8ppropnat¢ and struck out provisions relating to employers, ete., regunired to keep records
provxsxons of thu — : agreements between the Commission and and make reports under State or local
United States district ° con& PR State and local sgencies prohibiting pri- fair employment practice laws, except for
is found, resides, or traﬁa'g =R vate civil actions under section 2000e-5 of the maintenance of notations by such em-
f th ’ cls bosn this title in specified cases. ployers, etc., which reflect the differences
° e Commission, or the”

in coverage or enforcement between State
government, governmental agencys Subsec. (c). Pub.L. 02-261 struck 0t .o j,eel lawx and the provisions of this
sdiction to lssue to such person an 3@
3 A

»Except as provided in subsection (d) of subcha; .
: - . pter, and dispensing with vecord
this wection,” preceding “every employer, keeping and reporting requirements
employment agency, and labor N‘KINS:- where the employer reports under some
tion subject to this subchapter shail (1), Executive Order prescribing fair employ-
LT wrmene : £ required the party seeking an exemption ' for Goverament eonmc-
» nmission and interested Stade sl R" to bring an action in the district court 3:‘.:::&:::"@::
llr recerdkeeping and reporting- otly after the Commission denied the ap- L
‘“"‘ furnished pursuant te plication for the exemption, and added  Effective Date. .Section etfective July
tiens on avallabllity provision which suthorized the Commis- 2, 196f, see section 716 of Pub.L. 83-352,
sion, or the Attorney General In a ease wet out as an Effective Date nptg ynder
involving a government, etc.. to apply for wsection 2000e of this title. ... .. ..
s court order compelling compliance with : ) : .

: Legisiative History. - -For legislative
the recordkeeping and reporting obliga- Bixtory and purpose of Pub.L. 88-352, see
. tons set out in this subsection. - ° .- 1064 U.8.Code Cong. and Adm.News, p.

-Subsec. (d). Pub. L. 92-261 subltitnted 23355, .See,- also, Pub.L. 92-261, 1972 U.S.
provisions requlring consultation and@ co- Code Cong. and Adm.News, p. 2131 »

ents pursuant to subsect:on
shall consult ‘with other.in'
| shall endeavor to coordmiu
by such agencies. - The Comm}
1 without cost to any State‘ E "
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Libnry Rererences
c.:.s Civll mgnu 1] wo, 182. 133

_ Clvil Rights ¢=34.

DL Wst's Federal l'-‘orms
Proceedingl to compel discovery, see § 3681 ot weq. .
Production of documents, requut. motion and o

_Code'ot l-'ederal Reguhtlonl

Anlllbmty of records, see 20 CFR 1610.1 et veq., 16111 et weq.
Recordkeeping and reporting requirements, see 29 CFR 10021 et seq.

st Bt ‘.‘-~. -_;a EL S

E1200 4 £ PRI 1o '23’

‘Notes ot Decisions R

Cﬂnplhﬂo- or pnpnutlon t lnlom:- Dheoverynnd In-peetlo ’
: ~ Gemorally e

ny officer or eziployee of the,Cas
anner whatever any informati¢
ant to its authority under ﬂﬂl
y proceeding under this sub )
y officer or employee of the Om

in any manner whatever any I

Nature of remedy 4 =
Persons entitled to maintain utlon ': -
Persons within leetlol l B :

Constitationslity 1 ..
Censtruction 2

. Costs o R R .-
ction shall be guilty of a mH nm...? » o :m:,“, 1 ..
a6 Disclosure of information 10 V Subpoenas, discovery aad hupecﬂon l.!
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Unlrormlty of employee selectlon procedures, see ﬂ CFR 1007.1 et -eql P a4
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979, cldental Lite Ing, ‘oo o euom T3 . .
: Cal.1976, 835 F.2g o, {" =2 eonnection with investigation of ment Opportunity Com'n v. U. 8. Fidellty i
e 247, 432 U8, 355,83 f e o ) =2 e of unlawful discrimination sgainst & Guaranty Co., D.C.Md.1976, 414 F.Supp. -
ent  Union was aabs . 0S4 e faculty employees was not such as 227, . il
jose ments wm:. Subject go N Eexcase compliance with subpoenss as K
oo-  ing to Tespect to favesed Ee . osome as long as information re- P
unlawful ‘eimplesac= ot 13. Costs . -
les. employer n emp) B tel was relevant and material. . bt
val named o otwithstanding Rissl Employment Opportuaity v. Uni- Even though thix subchapter did not I :
charge flled % . - Pittsburgh, 1.C.Pa.1980, 487 F. explicitly provide for awarding of conts i
on, KEqual g ity of gh, h F
ne«i Employment ‘Opy - 1071 . " when United States wasa prevailing party, A l
e sion v. MacMillan *Bia; gepp- cUT <. -1 tpnasmuch as it did mot prohibit such an D
Ct. Ine., C.A.Ohio 1074, Bog. 1Commission, in subpoena issued In sup- award, court did mot err in awarding Ch
In it investigators o ’ of proceedings against employer on costs to United States which succesaively T
of sion is enug' Satory vele, . remployee’s allegation of employment dis- sued state to enforce compliance with ik
- party to dhchd to e imination through retaliatory refer- gtatutes and regulations of Commission Lo
is- Information lose _ relevant; B . was entitled to require production relating to filing reports furnishing race, L
ty eriminato: -”:m""l ted “the ‘of documents concerning sex and race pational origin, and sex of employees in i
- Ine v mr: » . gt Calscrimination; such information was various job categories. U. 8. v. State of -
e Comml.ul ua’, Employinedk o ot for purpose of showing whether N. H., C.A.N.H.1076, 530 F.2d 277, certlo- '
1 : on, C.A-N.AL19T2"Bef K employer had practice of retaliating rari denfed 97 S.Ct. 641, 429 U.S. 1023, 50 :
an  Under this - . N gainst any person who' filed employment L.Ed2d 625. :
o8 has a ri lnbeh.m. Ko e tion charge. Equal Employ- ) b
ght to obtain smy ;3 . :
person heing investigated that el pE ' i
A | e I
e b . . :
& Mo.1978, ,;' ';F::p?;_" 2000e-9. = Conduct of hearings and investigations pursu- o
u He . . . L. 5
e o e ant to section 161 of Title 29 _ kS
ce = Subpoenas  : y . . o s RS
s In employment ..-u‘ el " For the purpose of all hearings and investigations conducted by
- ceeding brought by *Com _the Commission or its duly authorized agents or agencies, section .
 rieepolroperty refused 161 of Title 29 shall apply. T e ;
4 employer to produce:fte oees Pub.L. 88-852, Title VII, § 710, July 2, 1964, 78 Stat. 264; PubL.
erort” where such 'repert :92-261, § 7, Mar. 24, 1972, 86 Stat. 109. - -
. . - REPURS S

Historieal Note . . .. . - ..o

" 1972 Amendment, Pub.L. 92-261 substi- set out as an Effective Date note nnder
tuted provisions making applicable sec- section 2000e of this tjtle. KR
tion 161 of Title 20 to all hearingn and 'y oy iy’ History. * For legislative
investigations conducted by the Commis- .

. tzed history and purpose of Pub.L. 88-352, see
slon or its autho agents or agencies, 1984 U.8.Code Cong. and Adm.News, ‘.
for provisions enumerating the investiga- 355 *gee ‘aluo, Pub.L. 92-261, 1072 U.5.

in Commission's possession.’
y Dloyment Opportunity ,-Coz
; g-emu Elec. Division, 'Gene:
e CorP., C.A.Mins.1078, 560 F2a 15. 3
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Ployment Opportunity
Chrysier Corp., C.A.Mo.19
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P

- tory powers of the Commission and the .
procedure for their enforcement. . ‘?""‘ Cong. ’nd Adm.News, p. 2137. ‘ PO

Eftective Date. Section effective July
n 716 of Pub.L. §8-352,

R

- %, 1964, see sectio )
' . Library References
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. " West's Federal Forms™. "~
“Administrative subpoenas, enforcement of, see § 6004 et seq. - :
Contempt proceedings, see § 5651 et veq. s ein g SE TSN
_Bervice of process, see § 1301 et meq.
N . . .!.\.- --.n‘l <. -;( .
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any information “obtained 3in T
tion. * Equal KEmployment -Oppe
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..~ Breadth and scope 13
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on lron Works, Ine. v. Equal Em-

R Costs and foes :l.:y‘:lrent Opportunity Commission, D.C.
iire Commisslon’s demand for 80088 ) 1025 s39 F.Supp. 1191. o
sg documentary evidence was PR o )
fide effort to seek information, and
s substantial controversy surrounded 24, Review
B ot information sought, there Was ;5. by Commission from trial
+ to indicate that demand for 8¢- oour'g denial of Commission’s demn;:d
R ‘was brought to harass, embarTass. ¢p.¢ employer, charged with racial & :-
Exabuse either employer or enforcement ‘. imingtion in employment, produce cer-
N and Commission’s action was not ¢4y gocuments was Rot, defective because R

anded, meritless, frivolous Or Vexa- sy, gppes] was taken from the m:w:\::; .t i
ssly brought. sttorneys’ fees were de- 5., opinion instead of the judg NS
7. 8. Steel Corp. v. U. 8., D.CP2. .ypore the provisions of the order lnc:r- )
883 F.Supp. 346. o porated in the opinion bad the same e: A
- gree of finality as provisions of the or
E8i Stay of production pending sppesl der. Joslin Dry Goods Co. v. Equal Em-
. “Where court was convinced that em- [ ioonone Opportunity Commission, C-A.
ce. :ﬁu-mz. $5 7411, 7012 previag Bleyer could not prevail o'lln a'ny ‘f”r:c‘l Col0.1973, 483 F.2d 178. .. S
Em- formation thus obtained . Shai Seram court’s order for production o - - \de of Com-
D.c. ¢onfidential and shalt - ' P Beds for examination by Commission and District Court’s -ettu:: -; ter o alon

" or i 72 2 a0 of irrepara- mission’s request for eviden

’ 'l;; e:med to pubile’ employer had not :nde wem Mpud e e e ent and appealable. In-

ro’ penaities for g3 > . ury if records were produ N peala .
sure. ~Fears v. Burrls R Iy ‘months had already elapsed terpational Broth. L E:lau'lu“:x::k;:'ml;;.
Miss.1971, 436 F.24 1357, % siace filing of original charge and pub:lc cal :Jni(c;:p‘lrz;‘ :lt;. c.om.m h “t:‘“' e

s 29 uir- men

Courts order which -::“:l:l;edu“ldtebu:ro?n::l;fd zad::ﬁon 1968, 308 F.2d 248, certlonﬂ_z:e;:d e

:l,oy.;:::’ lf(?:::::;:.» 'would not be stayed pending appeal. Ct. €28, 393 U.S. 1021, 21 L.Ed .

employees at plant whers
and which was limited to
od and nonsupervisory g
overly broad. Georgia =

Equa! Employment Opporty
sion, C.A.Ga.1900, 412 F.24 482

by  Whether ﬁo{ﬁ‘b‘n’_;f é':ll

v raww

U. that Gﬂomt
Coni- sbuse of process '
Sys- Equal Employment ¢
Rupp. sion, ‘D.C.NDI971 ¥

firmed 468 P29 2

uiry, U-S- 939, 37 L.24.24 30a W

Rights of manager
arty ployment Security Com
tion S-C-A-Const. Amend.:§

m. 1D federal court ordes, 2
disclose the contents §f athill
. ords, notwithstanding '
her- i8sippi Employment Ses

E3
T

 § 2000e-10.  Posting of notices; penalties L
H y bor organization,
(a) Every employer, employment agency, an.d lal ¢

K .n(the'cas:y may be, shall post and keep posted in cons.pxcuou; ph_;ces
E-_upon its premises where notices to employees, applicants for em-

1 d o "
: tor -?:::ﬂ:: .5.".'-'25'@'.“315 S k. -ployment, and members are customarily posted a notice to be pre-
r depends upon the showing imede ¥ pared or approved by the Commission setting forth excerpts from or,
8. district court by the Comm : B summaries of, the pertinent provisions of this spbg:hapte

r and infor-
is- nite Transp. Co.’v.”Equal “B . T
Opportunity Commiss A0 :

= mation pertinent to the filing of a complaint.
" (b) A willful violation of this section shall be
‘fine of noot more than $100 for each separate offense.

Pub.L. 88-352, Title VI, § 711, July 2, 1964, 78 Stat. 265. . . .-.o: -

i)ﬁnishabl.e by a

Private settlement

y 8Dy pending charge employes migh
had with the Commission and,"¥M

o- thr: Commission was mot “emtit : _ ‘ -
order for enforcement ~of ‘a *Sulgtll ~ - tve History. For legislative
p’_ duces tecum which 'letlﬂndu.:" s Kftective Date. s;::o: ﬁﬁ"m’;‘;g h|::3‘:;l::;.purpon. of Pub.L. 88-352, see
d to produce evidence to be @sed 88 i 2, 1004, see section 9 iote under 1963 U.S.Code Cong. ‘and Adm.News, D.
the Commission’s investigation" o S SHE "set out as an Effective Date note under o . == o ‘ R DR
ployee’s charge. Equal Emp! T, section 2000e of this title..-: ... R STz el Co e ey
portunity Commission v. Bi-State Buglll - . s - C i1
opment Agency, D.C.M0.1980,” 500 Wunl ol e rsseiaTnl Library References - e i
317, =i, ance AR - e -k c~ ol 4 et seq., 103. Vg
S - - COviiRights oo, M. F ICIB.CWURIMG BRI QIR oo i)
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21. Imjunctiens . b it oo 3 3 Lo S AR N * : 2
l;nm thie sabehapter > " 7 ="Code of Federal Regulations §
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civil or eriminal penaities for otices to be posted, see 20 CFR 1601.30. ... ;; 141
noncompilance with reportiag P e s 11,
of wection 2000e-8 of this title, in} oo eI TE RS Notes of Decisions T . e 1Ty
was only effective remedy for S e B - ices: It is mot required to i
refusal to obey law. - Kqual hm : : L Gemerally - - - posting rh:;u:.'admu skill of any b
Opportunity Commission v. Rogers i . This subchapter does not require union Tud 2 red & prior to ef- .
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fective date of law; it is not required to
seek out individuals in that group who
may be competent for referral; por ix it
required to seek out individuals who may

ARB e s e ey

" s >

Effective Date. Section effective July
2, 1964, see section 716 of Pub.L. 88-332,
set out as an Effective Date note under
section 2000e of this title.

42 § 2000e- 10 PUBLIC HEALTH & WELFARE Ch. 21

hecome competent to become members.
Dobbins v. Intern. Broth. of Elec. Work-
ers, AFL~CIO, D.C.Ohio 1868, 282 F.Supp.
413 . Lo

- .

§ 2000e-11. veterans’ special rights or preference L ‘

Nothing contained in this subchapter shall be construed to repeal
or modify any Federal, State, territorial, or local law creating spe-
cial rights or preference for veterans.. R

Pub.L. 88-352, Title VII, § 712, July 2, 1964, 78 Stat. 265.

Historical Note

Legisiative History, For legisiative
Ristory and purpose of Pub.L. 88-352, see
1864 U.S.Code Cong. and Adm.News, p.
2355,

Library References e

Armed Services ¢=101.
Civil Rights 2.

Agency action 2
Scope of section 1

L Scope of section \ R

Plaintiffs in civil rights action under
this subchapter were precluded from at-
tacking veterans’ preference in view of
provision in this section that it shouid

eral, state, or local Jaws creating specisl
rights or preferences for veterans. Ban-
Derman v. Department of Youth Authori-
ty, D.C.Cs1.1977, 438 F.Supp. 1273. - y

2. Agenecy action . VT
While the administrator of the Veter-
ans Administration claimed that this sub-

not be construed to repeal or modity fed- _

CJ.8. Armed Services §§ 251, 264 to 267,
C.J.8. Civil Rights §§ 2, 4 et seq., 17,
198,

Notes of Decisions

- LS
T . Ce

.chapter was tnapplicable to his policy of

only submitting names of veterans for
appointment a3 members of the Board of

‘Veterans Appeals since this subchapter

applies only to agencies and he was act-

ing pursuant to presidential, not agency,
policy, “the unsettled nature ‘of " ‘the

claimed " presidential directives -‘under °
‘which the administrator acted ‘Was appar-

ent, and his actions in appointing Board
members therefore had to be viewed on
the merits as agency action without re-

gard to the so-called presidential poiley. ~

Krenzer v. Ford, D.C.D.C.1077, 429 F.

Supp. 409, . S b e e e

§ 20000-12. * b,

YT

i el

"’-_’f;ﬂ(a) The Commission shall have au_t.hoi‘ity from time to time to is-
sue, amend, or rescind suitable procedural regulations to carry out
the provisions of this subchapter. ““Regulations issued under this

subchapter IT of chapter 5 of Title 5. -~ -

section shall be in conformity with the standards and limitations of _

(b) In any action or proceding based on any alleged unlawful em-
ployment practice, no person shall be subject to any liability or pun-
910

conformity of regulations with
administrative procedure provisions; ‘reli-
, _ ance on interpretations and instructions of

- wtnio oo Commission - i R e
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Cproceeding, notwithstanding that
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* References .- . - i
C.J.S. Armed Services 3§ S REE
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Pub.L. 88-352, Title VII, § 713, July

. Cediffeation. “Subchapter II of chapter
j- 8 of Title §" was substituted for “the
= pdministrative Procedure Act” in subsec.
(s) on authority of section 7(b) of Pub.
L. 80-334, Sept. 6, 1066, 80 Stat. 631, sec-
tion 1 of which enacted Title 8, Govern-
_ment Organization and Employees.

Effective Date. Section effective July
2, 1964, see section T16 of Pub.L. 88-352,
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regulations pursuant to this subchapter
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¢ based on any alleged uni;
11 be subject to any liability or
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S nent for or on account of (1) the commission by such person of
¥ unlawful employment practice if he pleads
<.t or omission complained of was in good faith, in conformity with,
knd in reliance on any written interpretation or opinion of the Com-

tasion, or (2) the failure of such person to publish
any provision of this subchapter if he pleads

he failed to publish and file such information in

¢ od faith, in conformity with the instructions of the Commission
regarding the filing of such informa-

Fiion. Such a defense, if established, shall be a bar to the action or

Library References

and proves that the

and file any in-

(A) after such act or omission,

B such interpretation or opinion is modified or rescinded or is deter-

invalid or of no legal effect, or

the description and annual reports,
E‘such publication or filing is determined by judicial authority not to
*be in conformity with the requirements of this subchapter.

2, 1964, 78 Stat. 265.

Historical Note

set out as an Effective Date note under
section 2000e of this title.

Legisiative History. For legislative
history and purpose of Pub.L. 88-352. see
106¢ U.8.Code Cong. and Adm.News, D.
2355, -

, C.J.S. Public Administrative Bodies and
. Procedure § 82.

CJ.8. Civil Rights 3§ 178, 185,

Code of Federal Regulations

Affirmative action guidelines, see 20 CFR 1608.1 et seq. . .
and opinions, see 20 CFR 1601.31 to 1601.33. ... - ..., e
compliance, see 20 CFR 16121 et s2Q. ... ...

Decisions -

e e

lines are mot entitied to consideration in

" - determining legislative intent, but it does
. mean that courts properly may accord

less weight to such guidelines than to
-.administrative regulations which Con-
gress has declared shall have force of

-Jaw, -or to regulations which ander ena-

! bling statute may themselves supply ba-

“sis for imposition of lability. General

Elec. Co. v. Gilbert, Va.1976, 97 8.Ct. 401,
429 U.8. 125, 50 L.Ed.2d 343, rehearing de-
nied 97 S.Ct. 825, 429 U.S. 1079, 50 LEd.
24 708. T T T

Althouéh Commlnibn guidelines for

employers seeking to determine, through
professional validation studies, whether
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ties, togethe

( trative chan
sections 111 and 1114 of Title 18; punish: purposes of

ment for violation of section 1114 of Title Pub.L. 88-3
18 . T - 92-261, § 1C
.. ) . = > Apr. 21, 197
The provisions of sections 111 and 1114, Title 18, shall apply to of-

ficers, agents, and employees of the Commission in the performance 19807, 52 St
of their official duties. Notwithstanding the provisions of sectio

111 and 1114 of Title 18, whoever in violation of the provisions ¢ Codification.
section 1114 of such title kills a person while engaged in or on ac- ;

lished the Equ:
count of the performance of his official functions under this Act ty Coordinatin;

i 1 : Yi8. - Secretary of L:
shall be punished by imprisonment for any term of years or fo;- _K}E!e. - Equal Employr
Pub.L. 88352, Title VII, § 714, July 2, 1964, 78 Stat. 265 ; Pub.L. 92-% ~ shon, the Attor:

- 5 0!

261, § 8(g), Mar. 24, 1972, 86 Stat. 110. : mission, and tt
' . States Civil Ri
: Historical Note . ;s v respective deleg
« < Nl of the abolitic

References In Text. “This Act”, re- Commission and set forth punishment for ment Opportur
ferred to in text, means Pub.L. 88-332, violation of such section 1114. and the transf
July 2, 1964, 78 Stat. 241, kuown as the Lo e~ Equal Employrn
Civil Rights Act of 1964, which in classj- _ Effective Date. Section effective Jaly : aion by Beors.
fled principally to subchaptera II to Ix -2 1064 see section 716 of PubL. 83-332, M FR 19907 982 S
of this chapter (section 2000a et seq.). Pet Ot as an Effective Date note under i ander section 2(
For complete classification of this Act to ection 2000e of this title. ) .
the Code, see Short Title note set out un- Legisiative History. For ‘legislative . 1978 Amendm
der section 20002 of this title and Tables bistory and purpose of Pub.L. 85-352, wee tuted “October
volume. o 1964 U.8.Code Cong. and Adm.News, -p. : 1972 Amendm
1012 Amendment. Pub.L. 92-261 added 23%5. See, also, Pub.L. 92-261, 1972 U.8. tuted provislor
provisions which made section 1114 of T§- Code Cong. and Adm.News, p. 2137. .- "~ Equal Employ:
tie 18 applicable to officers, etc., of the - G mroen e nainE nating Council

’ s R : . ‘ tion, powers, &
Code of Fedetal Regulations - - - = rE” for _proris‘ions

.

Indictment, see § 7102. .. —— s e . -
Sentence and fine, see § 7331 et seq. . ) B - ;

e e Civil Rights ¢
§ 2000e-14. Coordination of efforts and elimination
L - competition among Federal departmen
agencies, etc. in in;pl_gmqntaﬁqugl_:g_ » B §M‘20
- - forcement of equal employment opportu £ R
wo te oo [Nty legisiation, orders, and policies; yé- SN

- B el T

' port to President and Congress -,

Interagency co

P L

bOe

- .The Equal Employment .Opportunity Commission _gh“azlvl‘h_‘_ . - o R ;P vsi
responsibility for developing and implementing agreements, policies K - The Pre
‘and practices designed to maximize effort, promote efficiency, dnd one or ,mc;:'e
eliminate conflict, ‘competition, duplication and inconsistency among groups w .19
the operations, functions and jurisdictions of the various .depart- come famili
ments, agencies and branches of the Federal Government responsi- - its P.’°"t§“°f‘
ble for the implementation and enforcement of equal employment sult m‘t.s e
opportunity legislation, orders, and policies. On or before October 1 - : allof i Er'
of each year, the Equal Employment Opportunity Commission shall P‘m‘“p; °
transmit to the President and to the Congress a report of its activi- - W of the Pre:
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5t ogether with such recommendations for legislative or adminis-
B tive changes as it concludes are desirable to further promote the
> oses of this section. A . v

< 88-852, Title VII, § 715, July 2, 1964, 78 Stat. 265; Pub.L.
87961, § 10, Mar. 24, 1972, 86 Stat. 111; Pub.L. 94-273, § 8(24),
= 21, 1976, 90 Stat. 877; 1978 Reorg. Plan No. 1, § 6, 43 F.R.
Bes07, 92 Stat. 3782. ' '

=21

ag the provisighm
iolation "of the g
1 while engagedi

Historical Note

tary of Labor to make a report to- the
Congress not later than June 30, 1963

.;dmettlon. Provisions which estab-
4 the Equal Employment Opportuni-

al f'"‘“-}g!lg g ﬁ Ny Coordinating Council composed of the concerning discrimination in employment
amy telzg‘of T Bcretary of Labor, the Chairman of the hecause of age.
- Employment Opp ortunity Commis- Submission ef Specific Lexislative Bec-

ot lh:h %::::nset’atg:n::::i t::rv(l:::‘Com? ommendsations to Congress by January 1,
ission, and the Chairman of the United 1967, to Implement Report en Age Dis-
Suates Civil Rights Commission, or their erimination. Pub.L. 89-601, Title VI, }

606, Sept. 23, 1066, 80 Stat. 845, directed

9641 78 Stlt} '. .

e i oo P
| . fespective delegates, were omitted in view
isaion and set ol the abolition of the Equal Employ- ‘c"' 5"-'"""{ ;"t “b“::n“; submit 1“’ l;:;
on of such section 3163 Bment Opportunity Coordinating Council m‘m‘m"i Dot later “ apuvary datt
T ¥ gad the transfer of its functions to the s specific legixlative recommendations

etive Date. _ Sect! . qual Employment Opportunity Commis- for implementing the conclusions and
i, nee sectica 718 SN sion by Reorg.Plan No. 1 of 1978, § 6, 43 recommendations contained in his report
it as an "Effective Yialk B 10807, 92 Stat. 3782, set out as & note on age discrimination in employment
a 2000e of this tit] . P aader nction 200064 of this title. made pursuant to provisions of this sec-
. I - . s tion prior to its amendment in 1872.
‘slative " History, WG E- 1976 Amendment. Pub.L. 94-273 substi- .
y and purpose of Pul B tuted “October” for “July”. - Lexislative History. For legislative
1.8.Code c"ﬂ&'ﬁ‘“ IR = ’ history and purpose of Pub.L. 88-352, ree
‘Bee, alvo, Pub.L:98-080 =~ 2978 Amendment. Pub.L. 92-261 substi- - 1964 U.8.Code Cong. and Adm.News, D.
Song. and Adm.News, NS B tuted provisions which established the 2355 See, also, Pub.L. 92-261, 1972 C.M.

i A A r Equal Employment Opportunity Coordl- Code Cong.. and Adm.News, p.- 2137;
. o a ¥ I aating Counecli and set forth the composi- Pyb.L. $4-273, 1976 U.S.Code Comg. and
| T : - E tion, powers, and duties of the Council Adm.News, p. 690.
slations ¥ : “for provisions which directed the Seere- . . - .. -

- . _ Library References , . o
Iy * Civil Rights €31 ‘ © C.J.8. Civil Rights §§ 178, 185.

«lefle } .

efforts and Code of Federal Regulations f e

%" Interagency coordination procedures, see 3 CFR 1690101 et weq. 1 - T

:§ 2000e-15. . Presidential conferences; ‘acquaintance of
Y. === -~ leadership with provisions for employment
' rights and cbligations; plans for fair ad-
., . ministration; membership - i
The President shall, as soon as feasible after July'2,

. e P T T .: - .

nenting !,w B 1964, convene
rt, promote efficlencigy -one or more conferences for the purpose of enabling the leaders of
n and jnconsistency B £ groups whose members will be affected by this subchapter to be-
ons of the .yariot E come familiar with the rights afforded and obligations imposed by
eral Governmen - B~ its provisions, and for the purposé of making plans which will re-
ment ‘of equil employRE B*_ sult in the fair and effective administration of this subchapter when
es. On or before Uty £~ all of its provisions become effective. The President shall invite the

portunity Commission’ participation in such conference or conferences of (1) the members

i
'
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civiL RiGHTS 42 § 2000e-16

Fte remedies, including reinstatement or hiring of employees with
*without back pay, as will effectuate the policies of this section,
&, shall issue such rules, regulations, orders and instructions as it
-~ . necessary and appropriate to carry out its responsibilities un-
Br this section. . The Equal Employment Opportunity Commission
7 (1) be responsible for the annual review and approval of a
§i: pational and regional equal employment opportunity plan which
each department and agency and each appropriate unit referred
& to in subsection (a) of this section shall submit in order to
l-* maintain an affirmative program of equal employment opportu-
% - nity for all such employees and applicants for employment; K

(2) be responsible for the ‘review and evaluation of the oper
ation of all agency equal employment opportunity programs, pe-
riodically obtaining and publishing (on at least a semiannual
basis) progress reports from each such department, agency, or
unit; and .

(3) consult with and solicit the recommendations of interest-
ed individuals, groups, and organizations relating to equal em-
25 ployment opportunity. . . :

& The head of each such department, agency, or unit shall comply
B 'with such rules, regulations, orders, and instructions which shall in-

- clude a provision that an employee ‘or applicant for employment—
E5 shall be notified of any final action taken on any complaint of dis-
E: erimination filed by him thereunder. The plan submitted by each

ke department, agency, and unit shall include, but not be limited to—
(1) provision for the establishment of training and education
programs designed to provide a maximum opportunity for em-
ployees to advance so as to perform at their highest potential;
and - ' .
(2) a description of the qualifications in terms of training
and experience relating to equal employment opportunity for
_the principal and operating officials of each such department,
- agency, or unit responsible for carrying out the equal employ-
ing positions 5 -~ ment opportuqity program Land'of the allocation _of personnel
agress sh be g .- and resdu}'ces proposed by such department, agency, or .P_Eit_ to
eomzio — = earry out nts eqqal egglgy_rggnt oppqg_tunity Program. - ~<i-c: --3
o With respect to employment in the Library of Congress, authorities

H

e ]
bmployees .or_applicay
1s employed outaide 2R
ments as defined S

AL

Commission ahall be exercised by the Librarian of Congress. PO
TIL L L THAr et aumisn  ewmemsrstwed Do 0T antt
u by empleyee or applicant for ‘employment for redreu_ot;;:_

s time for bringiag of action; head of department, _ '..- ..

.. ageney, ar unit as defendant ;. ..., e e T |

vil actio

. i"fy";lay's ‘5?‘:?&6&2&' .;;tic.e‘ o} final action ‘taken
“by a department, agency, or unit referred to in subsection (a) of
k- this section, or by the Equal Employment Opportunity Commission

~ .upon an appeal from a decision or order of such department, agen-
. 919 STAT
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42 §2000e-15 PUBLIC HEALTH & WELFARE

(2) the members of the Commission on Civil Rights, (3) represen-: :
tatives of State and local agencies engaged in furthering equal em-"2&
ployment opportunity, (4) representatives of private agencies en
gaged in furthering equal employment opportunity, and (5) repr
sentatives of employers, labor organizations, and employment agen-:
cies who will be subject to this subchapter.

Pub.L. 88-362, Title VII, § 716(c), July 2, 1964, 78 Stat. 266.

Historical Note

Effective Date. Section effective July Legislative Milstory. For Ilegislative _'?g...zgf;'

2, 1964, see section 716 of Pub.L. 88-352, history and purpose of Pub.L. 83-352, see s
set out as an Effective Date note under 1964 U.S.Code Cong. and Adm.News, p. 545
section 2000e of this title. 2353, e

EXECUTIVE ORDER NO. 11197

Ex.0Ord.No.11197, Feb. 5, 1065, 30 F.R. was revoked by Ex.Ord.No.11247, Sept. 24,
1721, formerly set out as a note under 1985 30 F.R. 12327, set out as a note up- -
this section, which established the Presi- der section 2000d-1 of this title. ’
dent’s Council on Equal Oppportunity,

Library References

Civil Rights ¢=3L C.J:8. Civil Rights §§ 178, 185.

° Discriminatory practices prohibited; employees or applicants
for employment subjeet to coverage

(a) All personnel actions affecting employees or applicants for
employment (except with regard to aliens employed outside the lim-
its of the United States) in military departments as defined in sec-
tion 102 of Title 5, in executive agencies as defined in section 105 of _
Title § (including employees and applicants for employment who are
paid from nonappropriated funds), in the United States Postal
Service and the Postal Rate Commission, in those units of the Go =
ernment of the District of Columbia having positions in the competi- "0

tive service,~and in those -units of the .legislative and judici
branches of the Federal Government having-positions in the compet-
itive_service, and_in the Library of Congress shall be made Tree
from any scrimination based on race, cxo;.or\,nﬂ'i"gion, sex, or na-
tional origin. el TN s :

ot

TLIITLT LT PR OIINET a2 0T 2 PR Javrdeh e oot
Enforeement peowers ‘of Commission; _issusace of rules, regulations, ete.
.- . annual review and appreval of matiomal and regional equal employment.
" eppertunity plans; review and evaluation of equal employment epportunity .
pregrams aad publieation of pregress reperts; cemsulitations with Imter- .
~ ested parties; compliamce with rules, reguiati ete.; econmt of ma-"
. tional amd regiomal equal ployment epportunity plams; autherity of
" Librurian of Congress - -+ ° ‘.. .- o SN ol

(b) Except as otherwise provided in this subsection, the Equal
Employment Opportunity Commission shall have authority to en-
force the provisions of subsection (a) of this section through appro-

918
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42 §2000e-16 PUBLIC HEALTH & WELFARE Ch.

¢y, or unit on a complaint of discrimination based on race, colo
ligion, sex or national origin, brought pursuant to subsection (

this section, Executive Order 11478 or any succeeding Executive
ders, or after one hundred and eighty days from the filing of the jn

itial charge with the department, agency, or unit or with the Equal e
Employment Opportunity Commission on appeal from a decision or S

order of such department, agency, or unit until such time as final

action may be taken by a- department, agency, or unit, an employee:
or applicant for employment, if aggrieved by the final disposition of ;

his complaint, or by the failure to take final action on his com-
Plaint, may file a civil action as provided in section 2000e-5 of this
title, in which civil action the head of the de'partmenit. agency, or :

unit, as appropriate, shall_ be_the defendant,

Bectlon 3000e-5(f) through (k) of this title applicable to elvil actions

(d) The provisions of section 2000e-5(£) through (k) of ‘this title, 3

as applicable, shall govern civil actions brought hereunder. -

\Government ageney or eoftleiali mot relieved of responsibility to assure
“\ Bondiserimination in e-gloy-e-t or equal enployne-g opportunity. - :

>(e) Nothing contained in this Act shall relieve any Governme

~agency or official of its or his pPrimary responsibility to assure no

discrimination in employment as required by the Constitution and
statutes or of its or his responsibilities under Executive Order 11478
relating to equal .employment opportunity in the Federal Gove
ment. . T " . femir o

Pub.L. 88-352, Title VII, § 717, as added Pub.L. 92-261, § 1,

24, 1972, 86 Stat. 111, and amended 1978 l_%eprg.Plgx} No. 1, § 3, eff.
Jan. 1, 1979, 43 F.R. 19807, 92 Stat. &

Feb. 15, 1980, 94 Stat. 34

_I;teunm h—;‘n. “Th
ferred to in “subsec. (e), means .
.88-352, July 2, 1904, 78. Stat. 241 known "o o.s
.28 the Tivil Righta Act of 106¢, which 1s fpoifnn!ty in Federal emp
_classified principaily to subchapters II to . -
2 . “et seq)). 2Mment and related functions vested inthe
{IX of this chapter (wection 20002 et seq.). 2 * Rarvice " PR 5
- Civil . Service "Commission spursuant .
-For complete classification of this Act = - ot thie
- 00 Wi Act and (c) of this section ‘were
the Code, see 8hort Title note _set out un crnd . o e : -~
der section 2000a of thin title Ganaferred.: to : the :Equal ~Employment
iy . Opportunity -Commission by Reorg.Plan
4 -2 No. 1-of 1978,'§ 8,43 F.R.%19607, 92 Stat.
[ 83 amended, re- 3781, ‘set out,gx ;a :note. nnder, pection

" .ferred to insubmecs. (c) And (e), is set 2000e—4 of this title, effective Jan. 1, 1979,

:out an a note under nection 2000e of this “as ‘provided > by “mection” 1-101"of Ex.Ord.
Tetee - - #+"N0.12108, :Dec."28,~1978, 44 F.R.'1033, !!:

‘1966 Armai e T ‘out as a-:mote sunder:‘wection 2000e-4 o
Pt .ma“t':. (of;‘;m't’h‘ Gener. 1his :titlastwith .the<Equal -Employment
al Accounting Otfice)” £ lowing "in - :~ Opportunity .-Commission ‘ suthorized ~to
_ecutive agencien”. - delegate to the Civil Service Commission

* - Effective Date of 1380 Amendment. * preliminary determination on the issue of
_Amendment by Pub.L. 96-191 effective _dincrimination whenever, as a part of &
" Oct. 1, 1980, see section 10(s) of Pub.L. compiaint or appeal Dbefore the Crll
96-101, set out as an Effective Date note Service Commission on other grounds, s
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